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SAN FRANCISCO 
2 OAKLAND 
ALAMEDA 


LOS ANGELES 


With a fleet of 28 vessels, 
directly serving 22 Atlantic 
and Pacific Coast ports Ameri- 
can-Hawatian and its wholly- 
owned subsidiary, theWilliams 
Line, provide the most frequent 
and the most extensive service 
in the Intercoastal Trade. 
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Vacation Days mean" BUSINESS AS USUAL /” 





This will be a busy Summer. Yet, your office force must have 
its holiday—no matter what. Business must go on. . . but, how? 
The average office—already running with minimum help—will 
find itself at least 25% behind in its correspondence, and with 


important matters neglected for want of dictation facilities. 


Take the vexation out of vacation days! Let an Edison man 


i cain 


INCORPORATED 


ORANGE, N.J. U.S.A. 


show you how Voice Writing, with 
the Pro-technic Ediphone, can be 
applied to your office. Telephone 
The Ediphone, Your City, before 


vacations begin! 


Do it now—today |! 


(fratechng 


Ediphone 


THE COMPLETELY ENCLOSED DICTATING MACHINE 
DUST-PROOF = SANITARY «= _ DIGNIFIED DESIGN 
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Three Additional Reasons 
Why You Should Use i 


LOS ANGELES HARBOR |. 


=NEW POOL CAR SERVICE f= 
for IMPORTS! Brain Los Amcles Hrbor to Chicas | 
St. Louis, Kansas City, Twin Cities and Points East will afford NEW LOWER 


RATES for importers. Here are NEW, TANGIBLE SAVINGS for users of chen 
this Port! 


= FURTHER ECONOMIES Pz 
in TERMINAL RATES! &.2'Stipcne Boodle | = 
30-cent assembling and distributing charge of the steamship lines on cargo at - 


this Port, has been eliminated. This order means NEW, ADDITIONAL serv 
TANGIBLE SAVINGS for users of the Port! 


— Focal point to the Antipodes, 
= SPEED! the OrientandtoLatinAmerica 
—THE WEST'S GREATEST PORT—A brief study /  , 
of the Annual Report of the Board of Harbor WW) 
Commissioners, will convince you. It is a ready, 
complete handbook of information on this Port 
and its commerce. Send for your copy today 
and learn the many other reasons why you should use 


Los Angeles Harbor! 








For Further Particulars Address 
Charles A. Cronkhite, Traffic Manager 


Board of Harbor Commissioners—Los Angeles, Calif. pu 
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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
— the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





A SUGGESTION TO EASTMAN 


E have a suggestion to make to Coordinator East- 

man in connection with his consideration of how he 
shall proceed with his work now that he has been con- 
tinued in office for another year. Of course, as we have 
often pointed out, there is little that he can accomplish 
in actual economies and efficiencies without interfer- 
ing with labor, which he cannot do under the emergency 
transportation act and which the railroads hold they 
themselves cannot do, under the same act; but this is not 
anew condition; it has prevailed from the first. There 
is, therefore, as much opportunity for the kind of limited 
work he has been doing as there ever was and, of course, 
he will continue to do it in some form or other. 

Our suggestion runs, then, not so much to what he 
may do as to the way in which he may do it. Up to this 
time, though he has used polite language and courteous 
methods, he has, nevertheless, put out his reports to the 
public instead of making recommendations to the rail- 


The Traffic World 


An independent national journal of transportation; a working tool for traffic men 


Rail —Water — Motor Vehicle —Air— Material Handling and Distribution 


June 22, 1935 


PAGE 1181 











Number 25 





roads privately. The natural result has been to antag- 
onize the railroads—to make them indignant and resent- 
ful—instead of possibly procuring their cooperation. Per- 
haps that ought not to have been their attitude, but in 
this practical world we have to deal with things as they 
are and not as we think they ought to be—and it is en- 
tirely human for one publicly criticized to try to justify 
himself instead of admitting that the criticism is war- 
ranted. 

We suggest, then, that, from now on, in so far as the 
Coordinator finds it possible to think of improvements 
that could be made without interfering with labor, he 
make his suggestions to the railroads quietly and pri- 
vately, seeking their sympathetic cooperation instead of 
arousing their opposition. He can justify himself to his 
boss at any time by showing the boss, also privately, 
what he has been doing. If there should be a public 
clamor that he was doing nothing, he might then let 
down the bars and take the public into his confidence; 
that would be time enough to do it. There would be no 
other reason for broadcasting unless and until the rail- 
roads remained entirely recalcitrant, in which case he 
could change his policy. But he should give the rail- 
roads the chance to profit by his suggestions and put 
them into effect on their own motion before, or instead 
of, putting them out as his own. After all, it is not credit 
anyone should be seeking, but results. The present plan 
has had practically no results except to convince the 
public, to a greater or less extent, that the railroads are 
back numbers. Nobody likes to be treated in that way 
or will even try to improve under the lash. 


WILL THE RAILROADS FIGHT? 


HE indications, from what little can be learned 

of their attitude, are that the railroads, now that the 
Coordinator and the emergency transportation act have 
been continued for another year and there is no possi- 
bility, under that act and their construction of it as ap- 
plying to them, of effecting economies that result in re- 
duction of labor, are toying with the idea that the labor 
provisions of the act are unconstitutional, as applied to 
them, and that, if they can show this, they will be in 
position to go ahead and do things. 

Of course, the emergency transportation act is no 
more unconstitutional now than it ever was, so there 
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are two years lost on that score, and, if they fight it on 
that ground, they will simply be trying to prove the un- 
constitutionality of an act that never did, in our opinion, 
apply to them; but they have been so outspoken in their 
attempt to make it appear that it does apply to them 
that they can hardly now take the attitude that it does 
not, so “unconstitutionality” may prove a refuge for 
them. There is no doubt in our minds that, if the act 
really does apply to them, it is unconstitutional in that 
respect, and they will have our sympathy in their fight, 
if they decide to make it, for the reason that, in the course 
of it, they will find either that the law does not apply 
to them at all or that, to the extent that it does, it is not 
within the constitution; in either case they will be free 
to go ahead with the economies they say they are anxious 
to achieve. 

We are not so sure, however, that, at this time, they 
will proceed to have their power made clear, or, if it is 
made clear, to introduce economies affecting labor. “At 
this time” refers to the fact that labor is supporting them 
in their efforts to obtain fourth section and highway reg- 
ulation legislation and the desire to refrain from giving 
offense while these bills are pending affords a most ex- 
cellent reason for delay to a business that is always 
looking for excuses of “policy” on which to base lack of 
action. Probably, even if the railroads determine on the 
course of action that now seems possible, they will say 
nothing about it at this time, but wait at least until this 
session of Congress is over. 

To one who knows nothing about such things, it may 
seem remarkable that “labor” is taking any part in the 
fourth section and highway regulation matters. It may 
have some concern in the latter but, certainly, as to the 
former it is in no position to judge or to have any inter- 
est. Just why it has been dragged in or, for that matter, 
why it should be heard we have no idea except that it 
has votes and a member of Congress who does not listen 
to voters, whether or not the particular group involved 
knows anything about the matter in hand or has any vital 
interest at stake—well, there just aint no such animal. 
So we have to pile up the record at the public expense 
with the views of those who have nothing of value to 
contribute and no interest at stake; Congress might as 
well listen to the views of the Presbyterian Church or 
the Nobles of the Mystic Shrine. Legislation is a grand 
and glorious thing! 


THE RAILROADS KICKED AGAIN 


POINT of, perhaps, minor importance and yet 

worthy of consideration in connection with the 
emergency transportation act, which has now been con- 
tinued for another year, is that the railroads are com- 
pelled to pay most of the cost of its administration by 
the Coordinator and his staff. They paid nearly $400,000 
the first year and over $500,000 the second year. What 
they will have to pay the ensuing year remains to be seen. 

As we view it, it is positively illegal to compel the 
railroads to pay this expense. In the first place, not all 
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the work of the Coordinator pertains exclusively to paj, 
roads; some of it concerns other forms of transport, [, 
the second place, though it may be claimed by some tha 
the work of the Coordinator, under the law, is benefi¢ja 
to the railroads, that may or may not be true in whole » 
in part; the railroads say it is not and they are, thy 
paying for something that they think is detrimental , 
them. In the third place, the work of the Coordinaty 
and his staff has not been confined to the tasks for whic 
the machinery was set up—as witness the admission }y 
Mr. Eastman that his staff helped Senator Wheeler ‘ 
the preparation of his government ownership bill, 
project directly opposed to the interests of the railroads, 
That bit of work, to be sure, probably did not amount ty 
much, but it may be indicative of other practices that 
result, to say the least, from a somewhat liberal construe. 
tion of the law and the circumstances under which the 
Coordinator was created. For instance, the members of 
the Coordinator’s staff, as such, have railroad passes; 
they are supposed to use these, certainly, only in pwr. 
suance of their duties, but we wonder how much fre 
transportation has been used by them in trips home to 
see the folks or what not. When one gets liberal with 
other people’s money it is easy to be just a little more 
liberal. 

The funny part of it is that all this expense, both 
for what they may or, perhaps, should want, and for what 
they absolutely do not want, has been dumped on the 
railroads without the least protest from them. They do 
not even take the woodshed precaution of putting a pie 
pan in the seat of their trousers. Always they are cheer- 
fully receptive to kicks from any quarter. 


INVESTIGATION OF RAILROADS 


The Trafic World Washington Bureau 


Chairman Wheeler, of the Senate interstate commerce 
coinmittee, has appointed the subcommittee that will conduct 
the investigation of railroads, as provided in the resolution ap- 
proved recently by the Senate. He will head the subcommittee, 
the other members of which are Wagner, of New York, Barkley, 
of Kentucky, Donahey, of Ohio, Couzens, of Michigan, White, of 
Maine, and Shipstead, of Minnesota. Hearings probably will 
not be held until fall. 


The Senate interstate commerce committee June 19 formally 
approved the appointment of the subcommittee named by Chair- 
man Wheeler to investigate the railroads that are to be named 
by Coordinator Eastman as provided in the resolution authoriz- 
ing the investigation. It also authorized the procedure to be 
followed by the subcommittee under which hearings may be 
held while the Senate is not in session and the work to be 
done may be divided among members of the subcommittee. 
Coordinator Eastman was to confer with the subcommittee. 


CHAMBER OF COMMERCE AND TRANSPORT 


After a meeting of its board of directors the Chamber of 
Commerce of the United States announced June 15 a program 
charting the course of Chamber activities for the coming year. 
As to transportation, it said: 


Transportation legislation—Federal legislation for equitable and 
appropriate regulation of the different forms of transportation has 
had Chamber support. The organization will continue to press for 
such legislation. 


Railroad consolidations—The membership of the Chamber, 48 
users of railroad transportation, have a legitimate interest in pro- 
posals for railroad consolidation. The Chamber therefore, during the 
year, will examine government policies respecting consolidation, in- 
cluding the question of how far competition should be maintained, 
— in mind the placing of recommendations before its member- 
ship. 
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Current Topics in 
Washington 





In its report concerning the hearing 
before the Senate committee on the 
Wheeler resolution extending the emer- 
gency railroad transportation act, “La- 
bor,” described by itself as the “official 
Washington weekly newspaper of the 
Associated Recognized Standard Railroad Labor Organizations,” 
carried the following: 


Some of the Stuff 
Fed Organized 
Railroad Men 


R. C. Fullbright, representative of the National Traffic Industrial 
League, an organization supposed to represent shippers but which is 
really dominated by the railroads, joined Pelley in opposing the 
extension of the emergency act. 


Immediately following that tribute to Ananias, was another 
astounding piece of information, as follows: 


Cc. A. Miller, general counsel for the Short Line Railroad Asso- 
ciation, created something of a sensation by taking issue with Pelley 
and favoring the retention of the coordinator. Usually the short lines 
are used by the Class I railroads to pull their chestnuts out of the 
fire. 

Mr. Miller told the committee, however, that the coordinator had 
been instrumental in keeping the short lines alive. Were it not for 
the authority vested in Mr. Eastman, many short lines would be 
“shut out of routes,’’ deprived of business, and put out of existence, 
Mr. Miller asserted. 


Members of railroad labor organizations are rated as highly 
intelligent. Members of the National Industrial Traffic League 
and the American Short Line Railroad Association may be 
pardoned, it is believed, if they observe that the high standing 
of these men in I. Q. tests is not due, primarily, if at all, to 
what is fed to them in their official weekly Washington news- 
paper. 

“An appetite for organic 
change is one of the _ worst 
diseases that can affect a nation.” 
—Lecky, in “Democracy and Lib- 
erty.” 

“Facility in changes upon the 
credit of mere hypothesis and opinion exposes to perpetual 
change from the endless variety of hypothesis and opinion.” 
—Washington in his farewell address, 1796. 

Taking, seemingly, little stock either in the English his- 
torian or in George Washington, Senator Norris, of Nebraska, 
has proposed another change in the Constitution. He would 
have that fundamental law say that the rule of the majority 
should be abolished, so far as the Supreme Court is concerned, 
in the matter of holding unconstitutional acts of Congress. In- 
stead of a mere majority of the justices being required, he 
would have the fundamental law require more than two-thirds 
majority. As the court is now constituted, with nine justices, 
that rule would require the votes of seven to hold an act invalid. 

In substance, his contention is that the men elected to the 
House and Senate are so nearly all-wise and good that a statute 
enacted by a majority of one in each house, when signed by the 
President, is valid unless more than two-thirds of the justices 
and on their solemn oath as judges, say they believe it to be 
contrary to the fundamental. law. 

Abandoning the Jeffersonian contention, never accepted by 
enough of the American people to carry it into effect, that the 
court “usurped” power when it declared an act unconstitu- 
tional, Senator Norris now asks Congress, by a two-thirds ma- 
jority in each house and the votes of the legislatures of three- 
fourths of the states, to declare that the judgment of the 
Statute writers, expressed by a mere majority in each house, 
is better than that of two-thirds of the justices of the Supreme 
Court. Anyone who has appraised the personnel of congresses 
elected in the last fifteen or twenty years, may, it is believed, 
be pardoned, if, when such a suggestion is made, he reaches for 
something to settle his stomach. 

But, perhaps, the Norris suggestion could be turned to good 
account. Why not, it might be suggested, amend the Consti- 
tution so that no bill be sent to the President for his signature, 
unless it be passed in each house by at least a_ two-thirds 
majority? If more than a two-thirds majority in the judicial 
department should be required, why not at least a two-thirds 
majority in each house, with a three-fourths majority needed to 
override a presidential veto? 


Concerning the Proposing 
of Amendments to 
the Constitution 
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Men who have worked on codification of the statutes have 
found practically duplicate statutes on many subjects. That 
means that the statute writers have paid little attention to 
what has been done in prior years. Therefore, when something 
has excited the populace, they have obeyed the popular injunc- 
tion, “there ought to be a law,” without troubling to look up 
such law, as there might be on the subject. Members have 
introduced bills in their eternal reaching for publicity, with- 
out caring, seemingly, if there were already two or three stat- 
utes on the subjects covered by them. 

Requiring a two-third majority in each house would mean, 
for a time, at least, adequate consideration of proposals put 
forward by members of Congress. Things sent from the White 
House marked “must” for the time being, at least, would have 
to be presented on their merits and pushed through, if at all, 
by reason of their merit. 

Such a rule might be relaxed in favor of the present rule 
of a simple majority, for the passage of appropriation bills. A 
two-thirds rule, otherwise, would enable the minority to play 
politics at the expense of the party in power by depriving it 
of money to carry on ordinary work, authorized by prior legis- 
lation. But, in a relatively short time, probably, a way would 
be found for circumventing a two-thirds rule intended to curb 
Congress. 





In France the government is putting 
forth efforts to increase the number of sub- 
scribers for the local telephone service, ac- 
cording to a report to the U. S. Commerce 
Department by Assistant Trade Commis- 
sioner Lestrade Brown, Paris. Just what the 
government in this country is trying to do to the telephone 
industry, the Federal Communications Commission has not yet 
made clear. 

Frenchmen, their government is persuaded, do not use the 
telephone often enough. Another way to express the thought 
believed to be in the heads of French officials is that they 
need more money to spend on generally useless government 
projects. Therefore, if Jean and Jeanne will use the telephone 
oftener, officialdom will have more money to scatter around. 

According to Mr. Brown, France is notably behind other 
important countries in the use of the telephone. Any American 
who has ever tried to use the French telephone service knows 
why. When the American army established its headquarters in 
Paris trying to prepare itself for its part in the world war, it 
took from one hour to four days to get a call through to Rome, 
for instance. Then, when the connection was made, talk was 
practically impossible and remained so until American telephone 
men put in equipment in common use in the United States by 
privately owned lines. 

The French, according to Mr. Brown, still subscribe to the 
idea that the greater the number of instruments in use in 
an exchange the higher the cost must be on account of the 
equipment. Americans discarded that idea some years ago. It 
did not check out, over a period of years. It is true that there 
is a period, after the installation of a new exchange, when the 
cost, by the unit, is higher than before so many stations were 
in use. But that is merely because, immediately after a new 
installation, the investment in the new equipment makes a 
sharp point sticking up in a line indicating expense in com- 
parison with revenue; but when all the new equipment is in 
use, the unit of cost falls. 

Still adhering to that old idea, the French telephone admin- 
istration has provided facts on which Mr. Brown asserts that 
that administration maintains that the rather high subscription 
rate cannot be lowered, as it barely covers maintenance ex- 
penses. In this connection, the Brown report says, there exists 
a paradoxical situation—namely, the larger the community, the 
higher the rate. Therefore, the cost to Paris subscribers is 
appreciably higher than the rate in smaller communities; that 
is, the greater the traffic density, the higher the rate. 

The use of the telephone in Paris is so small that 75,000 
subscribers use fewer than 800 calls a year and 45,000, fewer 
than 300 calls. A possible mgthod for remedying the present 
situation that has been suggested is the arrangement of grouped 
telephones for communities sending out at present few or no 
calls, with one central station for a maximum of ten individual 
lines. An increase of 1,000,000 subscribers is suggested as pos- 
sible. Such an increase would be enormous. 


France Trying 
to \Popularize 
the Telephone 





The American Federation of 
Labor, according to reports in or- 
ganized labor circles, refuses to 
adopt a defeatist attitude in re- 
spect to legislation to take the 
place of the unconstitutional na- 
tional industrial recovery law code scheme. It is drawing up a 
bill placing all industries on a license basis, so far as inter- 


Federation of Labor 
Refuses to Be Defeatist 
in Its Attitude 
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state commerce is concerned or affected. Its spokesmen use 
the word “defeatist.” 

Use of that word is taken by some who think they know 
the real attitude of President Roosevelt as a dig in his ribs. 
His view is that there can be no constitutional legislation to 
take the place of NIRA codes. Men who have been trying to 
get codes under the Federal Trade Commission law theory dis- 
agree with him. Thus far, however, he has not shown any 
sign of arousing himself from the slough of despond into which 
the Schechter case decision seemed to have cast him. But 
the A. F. of L. thinks something can be done. Few who have 
worked on the idea that codes are possible under the Federal 
Trade Commission law idea, it is believed, will accept the 
license idea for controlling industry, particularly hours and 
labor, as either feasible or constitutional. 


Men who have been trying for twenty years to evolve codes 
under the Federal Trade Commission law have hoped that 
President Roosevelt would assume leadership in that matter. 
But they have not seen any indication in anything he has said 
that he has given the possibility of doing something under 
that statute serious thought. 


When that statute was enacted, business men had high 
hopes that something would be accomplished to mitigate the 
unnecessary hardships, as they thought, of the Sherman anti- 
trust law. However, they have been disappointed, up to this 
time.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 15 totaled 
653,092 cars, an increase of 22,256 over the preceding week, 
34,211 over the corresponding week of 1934, and 60,333 over 
the corresponding week of 1933. Miscellaneous loading totaled 
237,129 cars, merchandise, less than carload, 156,970; coal, 157,- 
245; grain and products, 25,843; livestock, 10,346; forest prod- 
ucts, 26,455; ore, 32,632; coke, 6,472. 


Revenue freight loading the week ended June 8 totaled 
630,836 cars, an increase of 65,494 cars over the loading of the 
preceding week, due chiefly to the fact that loading the latter 
week fell off on account of the Memorial Day holiday, according 
to the Association of American Railroads. (See Traffic World, 
June 15.) 


The Eastern, Allegheny, Pocahontas and Southern districts 
reported increases in the number of cars loaded with revenue 
freight for the week of June 8, compared with the corresponding 
week in 1934, but the Northwestern, Central Western and South- 
western districts reported reductions. All districts, except the 
Southwestern, reported increases compared with the correspond- 
ing week in 1933. 


Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

4 weeks in January .....cccccceces 2,170,471 2,183,081 1,924,208 
4 weeks in February ........00000. 2,325,601 2,314,475 1,970,566 
EE, SD 6.5.6000-0s00006deeuie 3,014,609 3,067,612 2,354,521 
WOON FON oo o:0 00:50. 0:0.00:00:0:0:0 2,303,103 2,340,460 2,025,564 
Se 8 ee eee: 2,327,120 2,446,365 2,143,194 
EE Spier ca temesaweeieon 65,342 579,656 512,974 
TOWNE OE PUNO By i aisisio:ss:0 cb caeneees 630,836 616,768 569,157 

i Ee ee POO Pe 13,337,082 13,548,417 11,500,184 


Revenue freight loading by districts the week ended June 


8 and for the corresponding period last year Was reported as 
follows: 


Eastern district: Grain and grain products, 4,570 and 5,116; live 
stock, 972 and 1,465; coal, 34,461 and 23,513; coke, 1,645 and 1,781; for- 
est products, 2,006 and 1,786; ore, 3,120 and 2,544; merchandise, L. C. 
L., 41,651 and 43,695; miscellaneous, 57,428 and 59,011; total, 1935, 
145,853; 1934, 138,911; 1933, 131,297. 

Allegheny district: Grain and grain products, 2,408 and 2,911; live 
stock, 859 and 1,154; coal, 41,042 and 30,150; coke, 2,064 and 3,002; 
forest products, 1,339 and 1,200; ore, 6,229 and 7,243; merchandise, 
L. C. L., 29,998 and 30,235; miscellaneous, 44,896 and 52,240; total, 1935, 
128,835; 1934, 128,135; 1933, 108,697. 
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Pocahontas district: Grain and grain products, 253 and 319; live 
stock, 157 and 90; coal, 35,651 and 28,757; coke, 468 and 562; forest 
products, 721 and 696; ore, 218 and 70; merchandise, L. C. L,, 54% 
and 5,238; miscellaneous, 5,782 and 5,458; total, 1935, 48,387; 1934 
41,190; 1933, 39,352. E ’ 

Southern district: Grain and grain products, 2,031 and 2,685; live 
stock, 1,059 and 802; coal, 16,486 and 10,903; coke, 307 and 294; fores 
products, 7,971 and 6,605; ore, 587 and 362; merchandise, L. C, 1 
26,528 and 27,997; miscellaneous, 35,667 and 33,166; total, 1935, 90, ¢3¢: 
1934, 82,814; 1933, 85,689. f , 

Northwestern district: Grain and grain produdcts, 6,135 and 7,29. 
live stock, 1,959 and 3,816; coal, 4,464 and 3,176; coke, 1,065 and 1,039: 
forest products, 5,772 and 6,990; ore, 20,795 and 20,499; mercliandige 
L. C. L., 19,248 and_ 19,887; miscellaneous, 28,053 and 27,878; totg)’ 
1935, 87,491; 1934, 90,574; 1933, 72,963. . ; 

Central Western district: Grain and grain products, 5,634 ang 
8,418; live stock, 4,153 and 6,273; coal, 6,688 and 3,952; coke, 210 ang 
154; forest products, 4,848 and 4,331; ore, 1,213 and 1,077; merchandige 
L. C. L., 22,837 and 23,334; miscellaneous, 37,769 and 40,030; total’ 
1935, 83,352; 1934, 87,569; 1933, 81,443. 

Southwestern district: Grain and grain products, 3,484 and 4,033. 
live stock, 1,752 and 1,529; coal, 2,249 and 1,465; coke, 104 and 49: 
forest products, 3,161 and 2,993; ore, 215 and 205; merchandise, L, ¢ 
., 12,234 and 12,599; miscellaneous, 23,083 and 24,602; total, 1935 
46,282; 1934, 47,575; 1933, 49,716. 


MINE SIDETRACK CASE 


The New York Central and the Cleveland, Cincinnati, Chi. 
cago and St. Louis in Equity No. 14616 have asked the federa] 
court of the northern district of Illinois, eastern division, to 
enjoin and set aside the order of the Commission in J. K. Dering 
Coal Co. et al. vs. C. C. C. & St. L. et al., 206 I. C. C. 661, dated 
to be effective June 24. The Commission’s order required the 
railroads to remove undue prejudice by giving the mine of 
Dering Companies in Saline County, IIl., transportation service 
over a spur track about 2.75 miles long. The litigation is part 
of a long continued controversy between the coal interest and 
that part of the New York system known as the Big Four. The 
track in question was built in 1924. Two years later, on order 
of the Commission, the Big Four constructed connection with 
the mine track. The Big Four, in the application for an in. 
junction, declares that it is ready to serve the mines on the 
Dering track provided that the mining companies would enter 
into the plaintiffs’ customary side track agreement covering 
operations over private side tracks. 

According to the allegations of, the railroad companies the 
coal companies are not in position to execute such an agreement 
since they have granted to the Illinois Central and Southern 
Illinois Railway & Power Co. the right to use the track between 
the mines and the New York Central rails for general railroad 
purposes although, as the petition says, the track is not needed 
by the Illinois Central nor by the Southern Illinois to serve the 
mine. The New York Central, according to the averments of 
the petition, will not furnish private side track service except 
on the condition that the spur track may not be used by any- 
one not a party to the agreement. The Dering company, accord- 
ing to the petition, desires service notwithstanding the grant 
of the use of its track to the Illinois Central and Southern 
Illinois for general railroad purposes. 

According to the plaintiffs the Commission’s order can be 
complied with in but one way, namely, by plaintiffs serving 
the coal companies under a side track agreement materially 
differing in terms from the agreements under which they uni- 
formly serve coal mines on their lines, thereby creating, in- 
stead of removing a preferential status. 

Among other things the railroads assert that the finding of 
the Commission that the Dering mines are located on plaintiffs’ 
line is contrary to the evidence, which, in fact, they assert, 
shows the mine to be 2.75 miles distant from their line and 
on the Illinois Central railroad. They further assert that the 
finding that plaintiffs are under a duty to serve the mine is 
contrary to law, since the mine is not on plaintiff’s line and 
plaintiffs owe such duty only to persons whom it directly serves 
and who are dependent upon it for service. 

The mine in question is referred to in the railroads’ peti- 
tion as that of the J. K. Dering Coal Co., J. K. Dering Coal 
Mining Corporation and Rex Coal Company. ‘ 





Revenue Freight Car Loading—Week Ended Saturday, June 8 


Grain and Live 
grain prod. stock Coal 
1935 24,515 0,911 141,041 
SE Me MID 6 dk ick ckwreduses 1934 30,828 15,129 101,916 
1933 36,007 15,824 89,256 
Preceding week June 1 ......... 1935 23,234 11,103 116,629 
Per cent increase over .......... 1934 38.4 
Per cent decrease under ......... 1934 20.5 27.9 
Per cent increase over .......... 1933 58.0 
Per cent decrease under ......... 1933 31.9 31.0 
1935 591,093 290,631 2,837,775 
Cumulative 23 weeks to June 8. } 1934 661,797 9,34 2,880,394 
193 709,575 362,406 2,202,714 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 10.7 19.1 1.5 
Per cent increase over .......... 1933 16.7 _ 28.8 


Per cent decrease under ......... 1933 


Per cent to 15 year average 72.0. 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total 
5,863 25,818 32,377 157,633 j 630,836 
6,924 24,601 32,000 162,985 242,385 616,768 
4,482 24,625 10,665 168,385 219,913 569,157 
6,355 24,640 30,064 138,963 214,354 565,342 
4.9 ie 2.3 

15.3 2s 4.0 
30.8 4.8 203.6 we 5.8 10.8 
157,221 553,474 242,116 3,569,096 5,095,676 13,332,082 
180,684 526,196 217,383 3,701,514 5,021,100 13,548,417 
105,726 389,143 90,107 3,640,523 3,999,990 11,500,184 

5. 11.4 1.5 
13.0 3.6 1.6 
48.7 42.2 168.7 a 27.4 16.0 





rr. « 


Na 


jn th 
empt 
ton, | 
basis 
of th 
hold 
it to 
the ! 


origi 
requ 
com) 
poin 
west 
said 
cons 
gen 
inal 
and 
nec 
El 
oth 
The 











June 22, 1935 








EL PASO COTTON RATES 


N a supplemental report on further consideration, written by 
Commissioner Miller, in No. 26235, cotton from and to points 
jn the southwest and Memphis, Tenn., the Commission has ex- 
empted rates on cotton from El Paso, Tex., and vicinity to Hous- 
ton, Galveston, Texas City and Corpus Christi, Tex., from the 
pasis therein prescribed. The exemption was made on account 
of the rates from El Paso having been established so as to 
hold cotton traffic to United States lines instead of allowing 
it to go over Mexican lines to Mexican lines as set forth in 
the report. 
According to Commissioner Miller the Commission in the 













Chi. original report in this proceeding made May 8, 1935, aimed to 
leral require the maintenance of the same general level of truck 
, to competitive rates for substantially equal distances from all 
Ting points in the southwest to Lake Charles, La., and gulf ports 
ated west thereof. In this supplemental report, the Commission 
the said it was of the opinion that a 65 cent rate from El Paso 
> of constituted a special case and should be exempted from the 
Vice general requirement. He said that if the finding in the orig- 
part inal report were applied to the relation of rates from El Paso 
and and other points in the southwest to the ports it would make 
The necessary either the increase of this competitive rate from the 
der El Paso territory, or the reduction of rates generally from 
vith other points in southwestern territory to the ports or both. 
In- These results, Commissioner Miller said, were not intended. 
the So as to except the El Paso rate, intended to hold traffic 
ter to the United State’s lines, this report adds a proviso to the 
ng finding in the original report saying that the findings shall not 
: apply to rates from El Paso and points taking the same rates 
he to Houston, Galveston, Texas City and Corpus Christi, which 
nt are maintained upon a lower basis than that generally applic- 
Tn able from Texas to the Texas ports, and a further proviso that 
en in removing the unlawfulness found in this report to exist, 
ad present group adjustments may be preserved and Houston, 
ed Galveston and Texas City shall be considered as one terminal 
he district or port from points more than 100 miles from Houston. 
of Commissioner McManamy, dissenting, said he did not agree 
pt with the action here taken by the majority because it was 
y without support in the record. Chairman Tate and Commis- 
d- sioner Splawn, the report announced, had not participated in 
“ the disposition of this proceeding. 
TERMINAL SPOTTING SERVICE 
In another supplemental report, the eleventh, in Ex Parte 


104, practices of carriers affecting operating revenues or ex- 
penses, part II, terminal services, Allegheny Steel Company 
Terminal allowance, the Commission, division 6, has found that 
the Pennsylvania’s compensation under its line-haul rates do 
not include the service for which an allowance is paid to the 
steel company. It has therefore found the payment to be 
unlawful and has directed the Pennsylvania to cease paying the 
allowance on or before August 1. The plant of the Allegheny 
Steel Company is at Brackenridge, Pa. 

An operating witness for the Pennsylvania, the report said, 
testified that the industry tracks would not accommodate the 
railroad switching locomotives operated in this locality. Smaller 
locomotives, the report said, were in use elsewhere, but that 
even if transferred and assigned to this plant they would neces- 
sarily be operated under the direction and orders of employes 
of the steel company. The Commission said that it was ap- 
parent that the switching service performed in spotting cars 
greatly exceeded ordinary team-track or simple switching de- 
livery and was in excess of that which might be lawfully 
required of respondent under its line-haul rates. 

Moves now being made before the Commission in Ex Parte 
No. 104, practices of carriers affecting operating revenues or ex- 
benses, part II, terminal services, are believed to be the begin- 
nings of a foundation for an attack in the courts on the Commis- 
Sion’s decision in that matter. The railroads will obey the 
orders of the Commission requiring them, in the ten parts of that 
decision, each pertaining to the spotting done at a given indus- 
trial establishment, to cease and desist from the practice of 
making allowances for switching done by the plant locomotives, 
on or before July 15. The orders give instead of depriving them 
of money. 

‘ Without waiting for the National Industrial Traffic League 
0 decide whether it should ask for rehearing in the matter (see 


ee a a ae 
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Traffic World, June 8, p. 1092), the Standard Oil Company of 
Louisiana filed a motion asking the Commission to vacate or 
extend the date of its order in the fifth supplemental report in 
the case, the extension asked for being not less than 60 days. In 
that fifth supplemental report the Commission directed the car- 
riers to cease and desist from the payment of allowance to the 
Standard for so-called spotting service at its plant at North 
Baton Rouge, on or before July 15. 

The principal report, the petition for extension or vacation 
said, dealt with legal questions and general situations presented 
by the investigation and, in opinion of the Standard’s counsel, 
was erroneous in law, contrary to the testimony and revolution- 
ary in its intended effect on the terminal practices of the carriers. 

Practically all, if not all, of the parties to the investigation, 
the Standard pointed out, filed exceptions to the proposed report 
of Director Bartel of the Commission’s Bureau of Service and 
objected to the conclusions therein. Notwithstanding that, it 
observed, the Commission’s decision appeared to approve sub- 
stantially the recommendations and make the findings proposed 
by Director Bartel. 

After reviewing the proposed report and the final report, 
the petition asserted that the main and supplemental] reports, 
announced May 28, afforded no reasonable time for the peti- 
tioner to ask for a rehearing, or to join with other shippers as 
might be necessary for general reconsideration of the main 
report. The petitioner submitted that in fairness and in the 
interest of mature consideration of the whole matter, the effec- 
tive dates of the orders as to the ten industries covered by the 
ten supplemental orders, selected for special treatment, should 
be postponed. It asked for postponement so that it might pre- 
sent its formal petition for rehearing “directed against the 
manifest errors,” as it said, in the reports. 

Also asking for vacation or postponement of the effective 
date of the order the East Chicago Dock Terminal Co, asserts 
that the Commission’s sixth supplemental report, pertaining to 
its operation, misstates the facts concerning its commercial dock 
and the services performed in the transportation of carload 
freight to and from that dock; that it misstates the facts and 
circumstances as to the allowance received and what that allow- 
— covers; and that the findings are not supported by the 
evidence. 


“The report is erroneous in the inferences on which it is 
apparently based, among others,” says the petition, “that the 
service performed at this dock on carload freight, at carriers’ 
expense, are in any wise unusual or differ from the services per- 
formed by carriers at other docks and warehouses in the Chi- 
cago district and generally throughout the country; or that peti- 
tioner receives any advantage whatever from the allowance; or 
that petitioner desires to receive such allowance rather than 
have the carriers perform the service. Petitioner bears the 
entire cost of all so-called ‘second placement’ and ‘stand-by’ serv- 
ices described in the decision.” 

The petition says that if the principles stated in the head- 
notes of the main decision were applied to the petitioner’s dock 
property (regardless of whether those principles were well 
founded or represented novel propositions) there would be no 
basis for condemning the allowance paid the petitioner or for 
relieving the carriers of performing the full service involved in 
placement of cars on its dock tracks at points accessible for 
loading and unloading. The petitioner submitted that there was 
no circumstances shown in the record or referred to in the Com- 
mission’s decision which justified or required singling out its 
dock for abrupt and revolutionary change of practice on July 15. 

The Pittsburgh & West Virginia has asked the Commis- 
sion to modify its order or grant a rehearing and postpone 
the effective date. It points out that the report and order of 
the Commission, in supplement No. 9, condemns the allowance 
made by it to the Pittsburgh Steel Co. for the spotting service 
performed by its plant facility, the Monessen Southwestern 
Railway. The Pittsburgh & West Virginia says that it will 
comply with the report and order of the Commission by filing 
a tariff, effective July 15, canceling the allowance to the Mones- 
sen Southwestern for the spotting service and limiting the al- 
lowance to the Monessen Southwestern to the 5-mile line-haul 
service between the Monessen station of the Pittsburgh & West 
Virginia and the Rostraver Yard of the Monessen Southwestern 
performed by the Monessen Southwestern for the Pittsburgh & 
West Virginia. 

Though the record shows a substantial difference in the 
situations of the Pittsburgh & West Virginia and the Pittsburgh 
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& Lake Erie at Monessen, says the Pittsburgh & West Vir- 
ginia, a single order was issued requiring both carriers to dis- 
continue their allowances. The Pittsburgh & West Virginia 
submits that it will fully and completely comply with the or- 
der by republishing its tariff eliminating the item of compensation 
for the spotting service, which it is doing today, by reason of 
the uncertain language of the order as applied to it. 

The uncertain language to which the Pittsburgh & West 
Virginia made reference was, “beyond the described points of 
interchange,” which, it says, might be construed to mean Rost- 
raver Yard or the Monessen Station of the Pittsburgh & West 
Virginia. Out of an abundance of caution the Pittsburgh & 
West Virginia says it is filing this petition so that the un- 
certainty, if any, may be removed and a separate order issued 
it directing it to discontinue the item of compensation allowed 
for the spotting service between Rostraver Yard and loading 
and unloading points in the plant of the Pittsburgh Steel Co. 

Since the Commission merely condemned as unlawful pay- 
ment for the cost of service beyond the points of interruption or 
interference within the plant, and since in the case of the Pitts- 
burgh & West Virginia the only interference within the plant 
of the Pittsburgh Steel Co. could possibly be between the 
Rostraver Yard located at the boundary of the plant enclosure 
and loading and unloading points within the plant enclosure, 
the respondent said it respectfully submitted that by canceling 
the item of compensation for the spotting service between 
Rostraver Yard and loading and unloading points within the 
a it had fully and completely complied with the report and 
order. 


COMMISSION REPORTS 


Brick 


Fourth section application No. 15106, brick to Carolina terri- 
tory. By division 2. Parties to Speiden’s I. C. C. 745 (Cottrell’s 
series), authorized, in fourth section order No. 11918, to estab- 
lish and maintain rates, brick and related articles taking the 
same rates, from grouped points in West Virginia, Kentucky, 
and Ohio to destinations in Carolina territory in disregard to the 
long-and-short haul part of the fourth section, the lowest that 
might be constructed over any line or route subject to the usual 
lowest combination and 50 per cent circuity limitation. The effect 
of the rates proposed, the Commission said, would be to enlarge 
the Olive Hill-southern Ohio group and to create a Harlow, 
W. Va., group. 

Crude Sulphur 


Fourth section application No. 15762, sulphur from north 
Atlantic ports. By division 2. Parties to Curlett’s I. C. C. No. 
A-412 authorized, in fourth section order No. 11919, to establish 
rates over their circuitous lines, crude sulphur, ground or unre- 
fined, carloads, minimum 60,000 pounds, from New York, N. Y., 
Philadelphia, Pa., Baltimore, Md., and points grouped therewith, 
Warners, N. J., Norfolk, Portsmouth, and Port Norfolk (the last 
three points only so far as served by the Pennsylvania), and 
from points intermediate thereto from which rates are provided 
by an intermediate rule as authorized by Rule 27 of tariff cir- 
cular 20, to Charleston and South Charleston, W. Va., Wurtland, 
Ky., Cincinnati, and Lockland, O., the same as the corresponding 
rates on direct lines or routes, subject to the lowest combina- 
tion and 50 per cent circuity limitations. 


Coal 


Fourth section application No. 15823, coal and coal briquettes 
to Cincinnati, O. By division 2. Baltimore & Ohio and Penn- 
sylvania authorized, in fourth section order No. 11920, to estab- 
lish and maintain, on bituminous or cannel coal and bituminous 
coal briquettes, to Cincinnati and points within the Cincinnati 
switching district rates from the Inner Crescent in West Virginia, 
the same as those contemporaneously in effect on like traffic from 
mines on the Chesapeake & Ohio and Norfolk & Western to the 
same destinations, but not lower than the present rates from 
the latter mines; and from mines in the Outer Crescent, rates 10 
cents a net ton higher than from the Inner Crescent, subject to 
the usual limitations. 

Burial Casket Shells 


No. 26624, Boyertown Burial Casket Co. vs. Pennsylvania 
et al. By division 2. Second class rating and rates, one carload, 
cast iron burial casket shells, and on the quantities of such shells 
in 16 mixed carloads, Louisville, Ky., to Boyertown, Pa., delivered 
between August 3, 1931, and January 4, 1932, unreasonable to 
the extent they exceeded the contemporaneous fourth class 
rating and rates, minimum 30,000 pounds, subject to Rule 34. 
Reparation of $2,724.26 awarded. 


Gasoline 


No. 26687, Gulf Refining Co. vs. B. & O. et al. By division 
4. Rates charged, gasoline, shipped between January 2 and 


The Traffic World 


Vol, LV. No. x 


February 23, 1932, from Guyandotte, W. Va., to Bluefield, Va, 
and Iaeger, W. Va., over an interstate route, unreasonable ,, 
the extent they exceeded 26 cents to Bluefield and 24.5 Centy 
to Iaeger. Reparation awarded. 


Textile Machinery 


No. 26676, Washington Mills Co. vs. N. & W. et al. p 
division 4. Rate, textile machinery, Whitins, Mass., to Frig 
Va., unreasonable to the extent it exceeded 50 cents, minimuy 
24,000 pounds. A rate of 61 cents found to have been applica, 
was charged on one of the shipments made between May } 
and November 13, 1933, and 50 cents on 49 other shipment 
leaving undercharges of $1,599.84. Waiver of undercharges 4), 
thorized and reparation of $42.68 awarded. 


Plumbers’ Earthenware 


No. 26582, Abingdon Sanitary Manufacturing Co., Inc, 
A. T. & S. F. et al. By division 2. Dismissed. Classificatig, 
ratings and class rates, plumbers’ earthenware articles, ¢q. 
loads, Abingdon, IIl., to various points in western trunk lip. 
and southwestern territories, and points east thereof, not » 
reasonable or otherwise unlawful. 


Cream Cans 


No. 26484, Continental Can Co., Inc., vs. Erie et al. By 
division 4. Rates, cream cans, carloads, Jersey City, N. J., ty 
points in New York, unreasonable and unduly prejudicial, by 
not unjustly discriminatory, after November 15, 1933, to the 
extent they exceeded or may exceed rates equivalent to colum 
60 under the eastern class rate revision, minimum 14,000 pounds 
subject to Rule 34; assailed rates, in the past and the futur 
found unduly prejudicial to the extent that they exceeded 
may exceed the corresponding rates contemporaneously main 
tained on like traffic from Croxton, N. J., to the same destina. 
tions. Reparation awarded on shipments delivered or tenderej 
for delivery on or after November 15, 1933. New rates are t 
be established on or before September 19. 


Pipe Coating 


No. 26422, Atlantic Oil Producing Co. vs. Kansas City South 
ern et al. By division 3. Rates, pipe coating, Sand Springs 
(Hale), Okla., to Midland, Odessa, Pyote, and Port Arthur, Tex, 
unreasonable, on shipments moving between November 16, 1927, 
and May 30, 1928, to the extent they exceeded those based 
on column 27.5 of the consolidated southwestern scale, mini- 
mum 50,000 pounds. Reparation awarded. 


Class Rates to Bristol, Va. 


No. 26415, Montgomery Ward & Co., Inc., vs. B. & O. et al. 
By division 2. Joint class rates over all-rail and water-and-rail 
routés imposed on many less-than-carload shipments of various 
articles from points in Massachusetts, New York, New Jersey, 
Pennsylvania, and Maryland, taking New York, N. Y., Phila. 
delphia, Pa., and Baltimore, Md., rates or arbitraries higher, 
to Bristol, Va., found unreasonable to the extent they exceeded 
the joint class rates contemporaneously applicable from the 
same origins to Vance, Tenn., and Benham, Va., over all-rail 
routes prior to December 3, 1931, and over water-and-rail routes 
prior to December 8, 1931, respectively. Joint class rates to 
Bristol over all-rail and water-rail routes found unreasonable 
to the extent that they exceeded the joint class rates prescribed 
in the eastern class rate investigation, applicable over all-rail 
routes on and after December 3, 1931, and over water-and-rail 
routes when for Norfolk & Western delivery on and after De 
cember 8, 1931, respectively. Reparation awarded. Commis 
sioner Aitchison noted a concurrence in the result. 


PROPOSED REPORTS 


Paper 


No. 26733, Traffic Bureau, Lynchburg Chamber of Commerce, 
vs. Southern et al. By Examiner Frank C. Weems. Dismissal 
proposed. Rates charged, paper and paper articles, in less than 
carloads, delivered between December 7, 1931, and December 24, 
1934, points in New England, New York and New Jersey to Lynch- 
burg and Orange, Va., not unreasonable or otherwise unlawful. 


Iron or Steel Pipe 


No. 26107, Fretz-Moon Tube Co., Inc., vs. Buffalo & Susque- 
hanna et al., and a sub-number, Armour & Co. vs. C. B. & 
et al. By Examiner L. B. Dunn. Dismissal proposed. On 





further hearing, the examiner recommends reversal of the find- 
ings in the original report, 203 I. C. C. 562, that rates charged, 
iron or steel pipe, carloads and less than carloads, East Butler, 
Pa., to Baltimore, Md., between May 4, 1929, and May 14, 1930, 
were inapplicable. In the original report the Commission found 
that the applicable rate was a commodity rate of 22.5 cents. A 
fifth class rate of 31 cents was charged and reparation was 
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warded. One of the questions involved was as to the mean- 


of two separate and distinct intermediate rules in effect in 


~ period of movement. 





Crude Oil 


No. 26185, Globe Oil & Refining Co. vs. A T&8. 87. By 
xaminer T. Naftalin. On rehearing the examiner proposes the 
sversal of a finding in 201 I. C. C. 158 that the rate, crude oil, 
, tank cars, Canton (Shell Spur), Kan., to Blackwell, Okla., 
gg not unreasonable. A rate of 14.5 cents was charged on 
52 tank-car loads shipped between August 11 and October 15, 
931. Reparation was sought to the basis of the subsequently 
stablished rate of 8 cents. The examiner said the Commis- 
jon should find that the rate charged was unreasonable to the 
extent it exceeded 8 cents and award reparation. 


Prunes and |Peaches 


No. 26716, A. Jacob & Co. vs. N. Y. C. et al. By Examiner 
eland F. James. Rates charged, prunes, carloads, Wilson, 
hockport, Model City and Youngstown, N. ty Detroit, Mich., 
proposed to be found not unreasonable or otherwise unlawful. 
Rate, carload, peaches, Model City to Detroit proposed to be 
found unreasonable to the extent it exceeded or may exceed 
sixty per cent of the corresponding first class rate prescribed 
in the eastern class rate revision. Proposed that reparation 
of $66.30 by reason of the charge in excess of 49 cents a 100 
pounds be awarded, and a new rate prescribed. 
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Smokeless Powder Boxes 





Tum No. 26749, G. F. Mitchell & Sons Co. vs. Pennsylvania. By 
Unds Examiner L. B. Dunn. Rates, smokeless powder shipping boxes, 
uture MR carloads, Cleveland, O., to White Plain, Md., and Fort Mifflin, 
d o MM pa, proposed to be found unreasonable to the extent they ex- 
nail: HM ceeded or may exceed column 40 rates, namely, 41 cents, to 
tins HR white Plain and 43 cents to Fort Mifflin. New rate and repara- 
ered I tion proposed. Shipments were made in February, March and 
© 0 MM April, 1934. 
Livestock 

No. 26777, Producers’ Co-Operative Commission Association 

uth. ME vs. B, and O. Dismissal proposed. Rates, livestock, points in 


ings West Virginia to Pittsburgh, Pa., not shown to have been or 
‘ey. fe to be unreasonable or otherwise unlawful. 


Tin Cans 


ini- No. 26846, Griggs Canning Co., Inc., vs. I.-G. N. et al. By 
Examiner LC: H. Dishman. Dismissal proposed. Rates, tin cans, 
Harvey, La., to Natalia, Tex., shipments between July 19 and 
December 28, 1933, proposed to be found not unreasonable. 


ail ST. L.-S. F. REORGANIZATION 


The Commission in Finance No. 10008, St. Louis-San Fran- 
cisco Railway Co. reorganization expenses, has authorized the 
solicitors for that company to file a reply memorandum, within 15 
cS ‘ days from the date of the permission, with regard to the petitions 
~ of the Central Hanover Bank & Trust Co. Those petitions were 

for the payment of administrative expenses and allowances in 
respect of proceedings prior to the proceeding No. 7004-1 for 
reorganization under section 77 of the bankruptcy law. 


la- 


ail 
es 
to 
le 
a( UNION PACIFIC UNIFICATION 
il The Commission in Finance No. 9422, supplementary applica- 
il tion of the Union Pacific Railroad Company for authority to 
e- acquire control by lease of the Oregon Short Line Railroad Co. 
S- et al. has permitted the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employes to inter- 
vene on behalf of its members employed on the lines of the rail- 
roads affected by the application. The labor union asserts in its 
petition that the application should not be approved unless as a 
condition thereto the Union Pacific be required to make what it 
called proper provision for the employes to be affected by the 
i Proposed action. The lines involved, other than the Union 
Pacific, are the Oregon Short Line, the Oregon-Washington Rail- 
road and Navigation Co., the Los Angeles & Salt Lake and the 
St. Joseph & Grand Island. 





LOANS TO RAILROADS 


Allotment of $1,040,000 for a loan to the Norfolk Southern 
Railroad Company to create employment through manufacture of 
500 steel box cars has been announced by Public Works Admin- 
istrator Harold L. Ickes. The cars are estimated to cost $1,155,- 
000, with the railroad supplying the balance above the PWA loan. 

“More than 25,000 freight cars already have been built as a 
result of PWA loans, creating employment for many thousands 
of men in all sections of the country,” said the PWA. 

_ “The allotment announced was made out of the old appro- 
Priations for public works financing, not from the new work and 
relief appropriation.” 
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In a supplemental application in Finance No. 9418, the Pere 
Marquette has asked for a three-year extension of its loan for 
$3,000,000 from the RFC, maturing July 19. 

In a second supplemental report in Finance No. 9310, Birm- 
ingham & Southeastern Railroad Co. reconstruction loan, the 
Commission, by division 4, has approved extension of time of 
payment for a period of not to exceed three years of $36,000 of 
the loan matured June 4, 1935, in the amount of $41,300, from the 
RFC. Applicant will pay $5,300 in cash on the loan and $750 
monthly thereafter in reduction of the principal. 

The Commission, division 4, in Finance No. 9534, Mobile & 
Ohio Rail Road Co. receivers RFC loan, on supplemental applica- 
tion, has approved an extension, for not more than three years, 
of a loan for $877,599, maturing July 7. The previous report in 
the ease is in 187 I. C. C. 261. 

In Finance No. 9840, supplemental, the Galveston, Houston 
& Henderson Railroad Co. has asked the Commission to approve 
the extension of an RFC loan of $1,061,000, maturing July 14 
to April 1, 1938. The applicant said that it would be futile for 
it to apply to its proprietary companies for funds because one 
of them, the International-Great Northern, was in bankruptcy 
and that the other, Missouri-Kansas-Texas, had recently applied 
to the RFC to meet its current interest charges and taxes. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10845, authorizing (a) the 
Atchison, Topeka & Santa Fe Ry. Co. and the Alton Railroad Com- 
pany to construct jointly part of a branch line of railroad; and (b) 
to operate, under trackage rights, over part of the Elgin, Joliet & 
Eastern Railway, in Grundy County, IIl., approved. 

Supplemental report and order in F. D. No. 9716, authorizing the 
Central Railroad Company of New Jersey to pledge and repledge 
from time to time to and including June 30, 1937, not exceeding $1,- 
074,000 of general-mortgage 5-per cent 100-year gold bonds as collateral 
security for any note or notes which the applicant may issue under 
section 20a (9) of the Interstate Commerce Act, approved. 

Report and certificate in F. D. No. 10807, permitting the co- 
receivers of the Minneapolis & St. Louis R. R. Co. to abandon a 
line of railroad of that company in Keokuk and Washington Coun- 
ties, Iowa, approved. 

Report and order in F. D. No. 10856, holding that authorization and 
approval of existing control by the Grand Trunk Western: R. R. Co. 
of the Grand Trunk Milwaukee Car Ferry Company, through stock 
ownership, is unnecessary, and dismissing application, approved. 


FINANCE APPLICATIONS 


_ Finance No. 10871. Florida East Coast Railway asks permis- 
sion to abandon its Palm Beach branch extending from West Palm 
Beach to Palm Beach, Fla., a distance of 1.47 miles. 

Finance No. 10872. Application of Des Chutes Railroad Co. and 
Oregon-Washington Railroad & Navigation Co. for permission to 
abandon a line and operation under trackage rights. The applicants 
desire permission authorizing the Des Chutes to abandon the part 
of the line between Ainsworth and North Junction, Ore., and the 
substitution therefor of trackage rights over the Oregon Trunk be- 
tween Oregon Trunk Junction and North Junction, to be exercised by 
either the Des Chutes or the Oregon-Washington, depending upon 
which company is operating the balance of the line of the Des 


Chutes. The line proposed to be abandoned is a little more than 
71 miles long. The Des Chutes, the applicant is the owner of a 
line in north central Oregon, which is separated into two parts, 


one extending from Ainsworth on the Oregon-Washington, to North 
Junction, 71.26 miles, and the other extending from South Junction 
to Metolius, 23.99 miles. It has trackage rights over the Oregon 
Trunk between North and South Junction, 10.41 miles, and between 
Metolius and Bend, 42.63 miles thus giving it a line between Ains- 
worth and Bend, which is under lease to and operated by the Ore- 
gon-Washington as one of its branch lines. The Oregon Trunk, the 
applicant says, is also the owner of two separate pieces of railroad 
in the same territory and the changes proposed are for the better 
operation of all the lines concerned. 

Finance No. 10869, Boston & Maine Railroad asks authority to 
abandon 21 miles of line between its Hudson and Fremont Stations 
and 18 miles of line between its Epping and West Gonic stations, all 
in New Hampshire. 

Finance No. 10874, Kansas City Southern Railway Co. asks 
authority to acquire the Kansas City, Shreveport & Gulf Railway 
Co., its wholly owned subsidiary which owns the Kansas City South- 
ern line from the Arkansas-Louisiana boundary line to Lake Charles, 
La. The applicant says the Louisiana company is an inactive wholly 
owned subsidiary, the railroad of which it operates. Acquisition of 
the subsidiary, the applicant said, would promote economy and 
efficiency by reducing taxes, reducing the number of accounting forms 
and accounts, reducing the number of corporate organizations, and 
the number of corporate records, meetings, and reports, and by other- 
wise simplifying operations and cutting duplication and expense. The 
main line of the subsidiary is 222.46 miles long with branches 22.57 
miles long. It is proposed to dissolve the subsidiary corporation, can- 
cel its stock and have the parent corporation assume the subsidiary’s 
outstanding bonds of a par value of $6,623,000. 





COMMISSION ORDERS 


1. and S. No. 4086, paper and paper articles stopped in transit. 
Order of April 9 vacated and set aside. Proceeding discontinued. 

No. 26035, Mississippi Farm Bureau Cotton Association vs. G. & 
S. I. et al. Complainant’s petition for reconsideration denied. 

No. 26307, Black Hills —— Products Co. vs. C. & N. W. et al. 
Complaint dismissed, at complainant’s request. 


No. 26805, United States of America vs. C. & N. W. et al. Com- 
plaint dismissed, at complainant’s’ request. 
No. 26822, Utah Coal Operators’ Association vs. A. T. & S. F. et 


al. Public Utilities Commission of Idaho permitted to intervene. 
No. 26860, Albany Port District Commission vs. A. & W. et al. 
Maritime Association of The Port of New York, Inc., permitted to 
intervene. 
No. 26878, Long Island Coal Merchants’ Association, Inc., et al. 





} 
| 
} 


PAGE 1188 


vs. L. I. et al. and a sub-number thereunder, Queens-Bellaire Coal 
Co., Inc., et al. vs. Same. Central Queens Allied Civic Council, Inc., 
permitted to intervene. 

No. 26912, Lexington Board of Commerce vs. Alton et al. At re- 
quest of complainant complaint dismissed. 

No. 26919, Manchester Biscuit Co. vs. C. M. St. P. & P. et al. 
Loose-Wiles Biscuit Co. permitted to intervene. 

INo, 26965, Farmers National Grain Corporation et al. vs. A. G. S. et 
al. St. Joseph Grain Exchange permitted to intervene. 

No. 26967, Pennsylvania Coal & Coke Corporation vs. Pennsyl- 
vania et al. Norfolk Port-Traffic Commission, State Port Authority 
of Virginia, and State Corporation Commission of Virginia permitted 
to intervene. 

No. 26970, Swift & Co. et al. vs. N. Y. C. et al. Oscar Mayer & 
Co., Jacob E. Decker & Sons, Rath Packing Co. and John Morrell & 
Co. permitted to intervene. 

No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al., No. 26975, 
Colonial Salt Co. vs. Same et al., and No. 26976, Union Salt Co. vs. 
Same et al. Myles Salt Co., Ltd., and the Jefferson Island Salt Co., 
Inc., permitted to intervene. 

No, 27000, General Motors Corporation (Chevrolet division) vs. 
Alton et al. Coal Trade Association of Indiana permitted to intervene. 

No. 27004, Godchaux Sugars, Inc., et al. vs. A. & W. et al. Ameri- 
can Sugar Refining Co. permitted to intervene. 

No. 22109, rates on sand, gravel, crushed stone, etc., within the 
state of South Carolina. Petition of carriers operating in the state 
of South Carolina for institution of an investigation as to the rates 
on certain commodities, including sand, gravel, crushed stone, etc., 
denied. 

No. 23640, rates on petroleum and petroleum products within 
the state of Montana. Proceeding reopened for further hearing 
at such time and place as the Commission may hereafter direct 
on the sole question of whether the rates and charges of any of 
the respondents in this proceeding for the intrastate transporta- 
tion of petroleum products within Montana cause or will cause, by 
reason of the failure of such rates and charges to include increases 
corresponding to those permitted by the Commission for interstate 
traffic in Ex Parte 115, Emergency Freight Charges, 1935, 208 I. C. C. 
4, any undue or unreasonable advantage, preference or prejudice as 
between persons or localities in intrastate commerce on the one hand 
and interstate or foreign commerce on the other hand, or any undue, 
unreasonable or unjust discrimination against interstate or foreign 
commerce, with the view to making such further findings and enter- 
ing such order or orders herein as shall be appropriate or necessary. 

INo. 26964, South Dakota Independent Oil Men’s Association et al. 
vs. A. & S. et al. Socony-Vacuum Oil Co., Inc., permitted to inter- 
vene. 

No. 27000, General Motors Corporation (Chevrolet division) vs. 
Alton et al. Illinois Coal Traffic Bureau permitted to intervene. 

Il. and S. No. 4101, time limit on tobacco expense bills in New 
York Harbor. Requests on behalf of the Trunk Line Association 
and Liggett & Myers Tobacco Co. for vacation of orders so far as 
they suspend the operation of schedules proposing extension of time 
limit of expense bills covering storage in transit at warehouses not 
owned or controlled by railroads, denied. 

Fourth section application No. 14823, iron and steel to south 
Atlantic ports, 203 I. C. C. 463, reopened for further consideration and 
further hearing at a time and place to be hereafter designated. 

Il. and S. No. 3742, lime from, to, and between points in the 
southwest, I. and S. No. 3776, lime from, to and between points in 
the southwest (2), and |. and S. No. 3994, lime from, to and between 
southwestern points. Effective date of the order entered on De- 
cember 3, 1934, as modified by orders of February 25, and May 1, 
1935, further extended from July 20 to September 20, 1935, and in 
all other respects the order shall remain in full force and effect. 

No. 26878, Long Island Coal Merchants’ Association, Inc., et al. vs. 
Long Island et al., a sub-number thereunder, Queens-Bellaire Coal 
Co., Inc., et al. vs. Same et al. Chamber of Commerce of the Borough 
of Queens, City of New York, permitted to intervene. 

No. 26965, Farmers’ National Grain Corporation et al. vs. A. G. S. 
et al. Louisville Board of Trade permitted to intervene. 

No. 26603 M. E. Culver et al. vs. Pennsylvania. Proceeding re- 
opened for oral hearing at such time and place as the Commission 
may hereafter direct. 


No. 26965, Farmers’ National Grain Corporation et al. vs. A. G. S. 
et al. Motion of Mississippi Valley and southwestern defendants to 
dismiss with respect to rates from St. Louis, Mo., East St. Louis, IIl., 
and Cairo, Ill., to the south and petition of intervener Merchants’ 
ixchange of St. Louis, Mo., for consolidation with No. 17000, part 7-A, 
overruled and denied, 

No. 17000, part 12, rate structure investigation, nonferrous metals. 
Order of November 5, 1934, as amended, further modified so as to per- 
mit the establishment on one day’s notice in lieu of 30 days’ notice, 
as originally provided, of the rates prescribed in the order between 
western trunk line and official territories. 

Railway labor act No. 7, Chicago North Shore & Milwaukee Rail- 
road Co. Local Division 900, Amalgamated Association of Street and 
Electrical Railway Employes of America permitted to intervene. 

1. and S. No. 4071, grain from Sioux City, Ia., to western points. 
Carriers having canceled schedules under’ suspension, order of 
suspension in this case set aside and proceeding discontinued. 

Finance No. 3385, construction of extension by Cambria & Indiana 
Railroad. Times prescribed within which the applicant shall com- 
mence and complete the construction of the extension of its further 
extended to July 1, 1936, and June 30, 1937, respectively. 

Finance No. 10807, application of the receivers of Minneapolis & 
St. Louis Railroad Co. for permission to abandon the line between 
Martinsburg and Junction Switch, Ia. Order permitting intervention 
of Northwestern Lumbermen’s Association canceled and application 
for intervention dismissed at the request of the association. 


PETITIONS FOR REHEARING, ETC. 


No. 17000, part II, rate structure investigation, sand and gravel. 
Louisiana & Arkansas asks for modification of order of June 3, 1929, 
to publish a rate of 67% cents a net ton on “kiln limestone (run of 
crusher ranging in size from one-half inch to 10 inches)’’ from Carla, 
La., to North Baton Rouge, La. 

No. 25750, Delaware, Lackawanna & Western Coal Co. vs. Central 
of New Jersey et al. Complainant asks that its complaint be dis- 
missed. Since the filing of that complaint, January 28, 1933, the com- 
plainant says a large number of rates, anthracite coal, which it as- 
sailed have been reduced in substantial amounts and it now finds that 
the complaint is not suitable for further prosecution. 

Finance Nos. 3197 and 5104, construction of line by Waco, Beau- 
mont, Trinity & Sabine Railway Co. Waco, Beaumont, Trinity & 
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Sabine Railway Co. asks that hearing now set for July 11, 1935 on t 
reopened proceedings in this case, be postponed for one year and te 
the time for completion of the construction of the extensions herg,,, 
fore authorized by the Commission be extended until the Commisg~ 
enters its order on the reopened proceedings. — 

No. 15879, eastern class rate investigation and No. 17000, part 
western class rate investigation. Emmitsburg Railroad asks for 
emption from the findings of the Commission. = 

‘No. 26479, Fulton Chestnut vs. C. B. & Q. Complainants agk 4, 
reconsideration, for vacation of the order of dismissal dateq Apri 
4, 1935, and for affirmative relief. . 

No. 17000, part 7, grain and grain products within the western gi 
trict and for export. Omaha Grain Exchange asks reconsideration ap; 
modification of that part of the report and order of the Commiggig, 
dated October 22, 1934, providing for proportional rate of 6 Cents. 
100 pounds from Omaha to Kansas City, Mo., and asks this Particula; 
proportional rate be eliminated from the order. ; 

No, 25918, Krey Packing Co. vs. Alton et al. Complainant as, 
reopening, reconsideration and reargument. ‘“ 

No. 26581, Crane Enamelware Co. vs. Alton et al., including ajg, 
I. and S. No. 3999, Plumbers’ Goods from, to and between the south 
Defendants and respondents in official territory ask reconsideration 
record and finding that 40 per cent of first class is reasonable an 
lawful on enamelware plumbers’ goods from Chattanooga to officia) 
territory. 1 

1. C. C. No. 13535 et al., consolidated southwestern cases. South. 
western carriers, defendants in this proceeding, by  Lelang 
ask for modification of the Commission’s orders in the (op: 
solidated Southwestern Cases, I. C. C. 13535 et al., to eliminat 
therefrom the commodity syrup, refiners’ residual, carloads, so fa 
as the Commission’s orders require or may require the revisiog jj 
rates in keeping with the findings and orders in these cases. 

No. 26392, American Agricultural Chemical Co. vs. B. & O. et q 
Defendants ask for reconsideration by and/or reargument before th 
entire Commission. ; 

No. 17212, Parkersburg Rig & Reel Co. vs. A. T. & S. F. et al. 
and No. 18697, Same vs. Same. Defendants ask for modification ¢ 
the Commission’s separate orders of November 13, 1934, as amend 
on January 7, 1935. 





SUSPENDED TARIFFS 


In I. and S. No. 4109, the Commission has suspended from 
June 19 until January 19, schedules in supplements Nos. 1 ty 
the Union Stockyard & Transit Company’s tariffs, I. C. C. Nos, 
12 and 13, The suspended schedules propose to cancel the 
interstate application of the Union Stockyard & Transit Com 
pany’s tariffs at the Union Stock Yards in Chicago, Il. 

In I. and S. No. 4110, the Commission has suspended from 
June 16 until January 16 schedules in supplements Nos. 142 ani 
143 to J. E. Johanson’s tariff, I. C. C. 2329. The suspended 
schedules propose to cancel the existing carload commodity rate 
of 20.5 cents a 100 pounds applicable from Mountain Park, Okla, 
and points grouped therewith, to Kansas City, Mo., and apply 
in lieu thereof the class E rate of 29 cents. 


REPARATION ORDERS 


The Commission, in No. 17304, International Oil Co. et al. 
vs. A. & S. et al., has awarded reparation to the complainant 
named in the title complaint and other oil companies totaling 
$32,589.91. The amounts set forth in the reparation order are to 
be paid on or before July 25, on account of unreasonable rates, 
charged on shipments of gasoline and other petroleum products 
from the midcontinent field to points in North Dakota and north 
western Minnesota. 

The Commission has entered orders awarding reparation in 
the following proceedings: No. 24432, Washington Building Lime 
Co. et al. vs. Atlantic City et al., and a sub number, Same vs. 
B. & E. et al.; No. 26254, Swift & Co. vs. St. L.-S. F., J. M. Kum 
and John G. Lonsdale, trustees, et al.; No. 22750, Frye & Co. vs. 
Southern Pacific et al.; No. 26572, Galion Iron Works & Manv 
facturing Co. vs. A. C. & Y. et al.; No. 26354, H. W. Bird Tomato 
Corporation vs. A. B. & C. et al.: No. 15618, Jackson Trafic 
Bureau vs. A. & V. et al.: No. 24768, Mitchelhill Seed Co. vs. 
A. T. & S. F. et al.; No. 23792, Root Glass Co. vs. E. I. & T. H. 
et al.; No. 26691, Louisiana Chemical Co., Inc., vs. N. O. T. & M. 
et al.; No. 25717, Town of Pulaski, Tenn., vs. A. T. & S. F. et al. 
No. 24838, Arctic Dairy Products Co: vs. P. M. et al.; No. 26471, 
Blue Ridge Produce Co. et al. vs. D. L. & W. et al.: No. 17270, 
American Linseed Co. vs. N. Y. S. & W. et al.; No. 25663, Fairlie 
& Wilson Coal Co., Inc., assignee of D. L. & W. Coal Co., vs. C. R. 
x. of N. J. et al.; and No. 25703, Atlantic Commission Co., Inc., v8. 
Railway Express Agency, Inc., et al.; No. 26598, Continental 
Paper & Bag Corporation vs. B. & M. et al. 





CONCESSIONS INDICTMENT 


The Commission, by Secretary McGinty, has issued the fol- 
lowing: 


On May 28 a grand jury sitting for the United States district 
court for the northern district of California returned an indictment 
in five counts against one E. A. Tassi, a dealer in dairy cattle. Tassi 
was charged with soliciting, accepting and receiving concessions in 
violation of Section 1 of the Elkins act growing out of certain ship- 
ments of dairy cattle described as feeder or stocker cattle and thus 
obtaining rates which were lower than the applicable rates on such 
shipments. 

This matter was investigated by the Bureau of Inquiry of the 
Interstate Commerce Commission and the facts submitted to the 
United States Attorney for the Northern District of California. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishimg Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 















TELEGRAPHS AND TELEPHONES 


(Supreme Court of Mississippi, Division B.) Telegram sent 
between two points within state through system of truck lines 
extending out of state was an interstate message regardless of 
motive of company in establishing and maintaining trunk lines. 
(Western Union Telegraph Co. vs. Rogers, 161 So. Rep. 131.) 

State’s power to regulate interstate commerce was sus- 
pended when Congress transferred regulatory power to federal 
government (49 USCA, sec. 1 et seq.).—Ibid. 

Under federal statute, addressee of telegram could not re- 
cover statutory penalty or damages for mental anguish resulting 
from employe’s delay in transmitting interstate message, where 
delay was not authorized, participated in, or ratified by com- 
pany (49 USCA, sec. 1 et seq.).—Ibid. 

To hold master liable for vindictive damages by virtue of 
ratification of servant’s tort, some affirmative action by master 
must be shown.—Ibid. 

Telegraph company’s failure to refund charge for message 
was not a ratification of employe’s delay in transmitting inter- 
state message, and company was not liable to addressee, espe- 




















a cially Where there was evidence that employe was not negligent. 

to —Ibid. 

Vos, Telegraph company held not guilty of willful negligence, so 

the as to be liable for damages for failure promptly to deliver death 

Onl message, in failing to keep its employes in all its offices in 
United States informed of office hours of every office, since com- 

a pany was not under duty to perform such service.—Ibid. 

an 
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i Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System. 
published by West Publishing Co., St. Paul, Minn. Copyright, 
al, 1935, by West Publishing Co.) 





: REGULATION OF COMMON CARRIERS 

ts (Supreme Judicial Court of Maine.) One operating his 

he truck exclusively in transporting coal from city within 15 miles 
from town in which he resided through such town to place less 

n than 15 miles beyond held within statutory exemption of motor 

" vehicles operating exclusively within 15 miles from limits of 


single town from provisions requiring permits from Public Util- 
ities Commission (Pub. Laws 1933, c. 259, sec. 5, 10). (State vs. 
Jones, 178 Atl. Rep. 719.) 

Statute, words of which are plain and unambiguous and 
contain clear and definite meaning, must be given its plain and 
obvious meaning, without resorting to rules of statutory interpre- 
tation and construction.—lIbid. 





(Circuit Court of Appeals, Fifth Circuit.) Decision in for- 
mer case is limited to that which facts bring before court for 
decision, and opinion therein is considered in light of what is 
decided. (Tex & P. Ry. Co. vs. Louisiana Oil Refining Corpora- 
tion, 76 Fed. Rep. (2d) 465.) 

“Commission-made rate” as distinguished from “carrier-made 
rate,” to which reparation award may apply, is specific rate pre- 
scribed by Interstate Commerce Commission for future, upon 
complaint and after hearing, to take place of legal tariff rates 
theretofore in force by voluntary action of carriers.—Ibid. 

Rates imposed by carriers under general sanction of Inter- 
state Commerce Commission as result of commission’s blanket 
revisions authorizing general increase in all rates and subse- 
quent general reduction held “carrier-made rates” as distin- 
guished from “commission-made rates,’ and Interstate Com- 
merce Commisson could subject carriers to reparation award 
on finding that rates imposed were unreasonable.—Ibid. 

Carriers, whose rate for petroleum products was fixed by 
order of Interstate Commerce Commission, which provided rate 
Should not exceed contemporaneous fifth class rates, could not 
complain of reparation award on account of petroleum ship- 
ments for period following order reducing fifth class rates, 
where carriers continued to maintain petroleum rates without 
reduction.—Ibid. 
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(District Court, S. D. New York.) Competitor of truckmen 
performing collection and delivery service for carrier held com- 
petent complainant before Interstate Commerce Commission as 
to carrier’s charges (Interstate Commerce Act, sec. 1(5), 49 
USCA, sec. 1(5)). (Merchant Truckmen’s Bureau vs. Reardon, 
10 Fed. Sup. 358.) 


On application of competitor of truckmen performing col- 
lection and delivery service for carrier, court held empowered 
to compel witnesses to answer pertinent questions, which they 
had refused to answer without claiming constitutional immunity, 
in competitor’s proceeding before Interstate Commerce Com- 
mission attacking carrier’s charges (Interstate Commerce Act, 
sec. 12(3), 49 USCA, sec. 12(3)).—Ibid. 

Where competitor of truckman performing collection and 
delivery service for carrier attacked carrier’s charges before 
Interstate Commerce Commission, competitor, having petitioned 
court to compel witnesses to answer certain questions, held en- 
titled to have court determine materiality of proposed testimony 
(Interstate Commerce Act, sec. 12(3), 49 USCA, sec, 12(3)).— 
Ibid. 

If Interstate Commerce Commission, being engaged in in- 
vestigating carrier’s charges, petitions court to compel wit- 
nesses to testify, court should go as far as possible to compel 
testimony without invading witnesses’ constitutional rights, and 
without inquiring too strictly into commission’s purposes in 
seeking such testimony (Interstate Commerce Act, sec. 12(3), 
49 USCA, sec. 12(3)).—Ibid. 

Where competitor of truckmen performing collection and 
delivery service for carrier attacks carrier’s charges before 
Interstate Commerce Commission and petitions court to compel 
truckmen to testify, court should deny petition unless testimony 
is needed to enable competitor to support case before commis- 
sion, and competitor has burden of showing that proposed tes- 
timony will shed light on controversy (Interstate Commerce 
Act, sec. 12(3), 49 USCA, sec. 12(3)).—Ibid. 

Where competitor of truckmen performing collection and 
delivery service for carrier complained to Interstate Commerce 
Commission that carrier’s charges to patrons for such service 
were too low, competitor held not entitled to court order com- 
pelling truckmen to testify as to compensation received from 
carrier; testimony being irrelevant and immaterial, since just- 
ness or reasonableness of carrier’s charges for trucking service 
was unaffected by fact that carrier charged less than cost 
thereof (Interstate Commerce Act, secs. 1(5), 12(3), 49 USCA, 
secs. 1(5), 12(3)).—Ibid. 

Where competitor of truckmen performing collection and 
delivery service for carrier attacked carrier’s charges before 
Interstate Commerce Commission, issue presented by competi- 
tor’s petition to court for order compelling truckmen to answer 
certain questions held not moot, where court review would not 
be foreclosed if what took place at examiner’s hearing had 
occurred in a court, inasmuch as right to petition court was 
reserved at such hearing, and closing was conditioned on court 
review (Interstate Commerce Act, sec. 12(3), 49 USCA, sec. 
12(3)).—Ibid. 

Carrier’s collection and delivery service held part of “trans- 
portation” within statute requiring just and reasonable charges, 
and hence, although Interstate Commerce Commission may in 
proper case review charges therefor, cost to carrier of furnish- 
ing such service does not determine justness or reasonableness 
of charges for transportation (Interstate Commerce Act, secs. 
1(8, 5), 6(1), 15(1), 49 USCA, secs. 1(3, 5), 6(1), 15(1)).—Ibid. 

Interstate Commerce Commission is unauthorized to pre- 
scribe higher minimum rate, even though carrier’s existing rate 
is less than compensatory, unless such existing rate has harmful 
or unfair consequence, such as casting burden on other traffic 
(Interstate Commerce Act, secs. 1(5), 15(1), 49 USCA, secs. 
1(5), 15(1)).—Ibid. 

Since both line haul and collection and delivery service 
furnished and charged for by carrier making line haul are 
parts of same transportation, statutes relating to just and rea- 
sonable charges and minimum rates held not intended to define 
violation thereof unless each of several elements of single 
transportation be, in itself, wholly compensatory (Interstate 
Commerce Act, sec. 1(5), 15(1), 49 USCA, secs. 1(5), 15(1)). 
—Ibid. 


ELKINS ACT CASE 


Secretary McGinty, of the Commission, has issued the fol- 
lowing: 


On June 13 a grand jury for the northern district of Illinois, east- 
ern division, returned an indictment in four counts against the North 
Western Refrigerator Line Company. The indictment charged the 
North Western Refrigerator Line Company with having granted con- 
cessions in violation of section 1 of the Elkins act to Independent 
Baking Company of Davenport, Iowa, in paying to the latter con- 
cern mileage earnings in excess of rentals on private refrigerator 
cars leased to it. 

The matter was investigated by the Bureau of Inquiry of the 
Interstate Commerce Commission and presented to the grand jury by 
Attorney D. H. Kunkel of that bureau. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(Circuit Court of Appeals, Fifth Circuit.) Clauses in bills 
of lading requiring notice of damage to goods to be given with- 
in a limited time are valid, if reasonable. (The Georgian, 76 
Fed. Rep. (2d) 550.) 

Under clause in bill of lading requiring notice of damage 
to be given in writing to vessel’s agent within specified time 
after removal of goods from custody of vessel, with proviso that 
notice of apparent damage must be given before goods were 
removed, notice of damage before goods were removed held 
not required to be in writing.—Ibid. 

Owner is bound by entries made in logbook of vessel by its 
officers.—Ibid. 

Under clause in bill of lading requiring notice of damage 
to be given in writing to vessel’s agent within specified time 
after removal of goods from custody of vessel, with proviso 
that notice of apparent damage must be given before goods 
were removed, verbal notice by surveyor to chief mate who 
made entry in logbook showing damage to cargo held substan- 
tial compliance with clause, as against contention that notice 
in writing should have been given to proper agents of vessel. 
—Ibid. 

Courts of admiralty administer the broadest equity when 
fixing damages.—Ibid. 





(District Court, E..D. New York.) In suit for loss and. dam- 
age to cargo caused by stranding, libelants held required to 
show compliance with bill of lading clause requiring notice 
of claim to be given to vessel’s agent within certain time and 
written claim to be filed within certain time thereafter. (The 
West Arrow, 10 Fed. Supp. 385.) 

Notice of damage clause in bill of lading drawn by ocean 
earrier should be strictly construed against carrier.—Ibid. 

Where cargo owner’s agent, before removal of goods from 
pier, gave to vessel’s agent written notice unequivocally stat- 
ing cargo owner’s intention to hold vessel responsible for all 
damages, such writing held sufficient, not only as notice, but 
as “claim” within bill of lading clause, especially where ship- 
owner, within period fixed for filing claims, was, by joint re- 
ports submitted by surveyors for shipowner and cargo interests, 
apprised of exact loss.—Ibid. 


Notice clause in bill of lading may lawfully stipulate for 
performance of more than one condition, and if not unreason- 
able in circumstances, must be complied with; burden being 
on cargo owner to prove compliance.—Ibid. 

Where bill of lading provides that notice of apparent loss 
or damage to cargo must be given before goods are removed 
from custody of vessel and that written claim for loss, dam- 
age, or delay must be filed with vessel’s agent within fixed time 
thereafter, giving of notice does not relieve cargo owner from 
filing claim.—lIbid. 

Mere knowledge of ocean carrier that goods have been dam- 
aged in transit is no excuse for failure to file notice of claim 
when required by bill of lading.—Ibid. 

A notice of claim and a claim for cargo damage required 
by bill of lading may be contained in one letter.—Ibid. 

Substantial compliance with claim clause in ocean bill of 
lading is sufficient.—Ibid. 


Where goods shipped to Rotterdam were, upon stranding 
of vessel near Baltimore, removed by libelant at Baltimore for 
reconditioning and lost identity during reconditioning, and car- 
rier was indemnified for not delivering as provided by the bill 
of lading, libelant held not excused from filing claim, but was 
not required to file claim and notice thereof until 30 days after 
vessel, under ordinary circumstances, should have arrived at 
Rotterdam, and libel filed within the 30-day period in rem against 
vessel and in personam against carrier, copy of which was 
served on carrier’s proctors, was sufficient compliance with 
notice and claim clause of bill of lading.—Ibid. 

Where bill of lading required notice of claim to vessel’s 
agent within 30 days after removal of goods and written claim 
within 30 days thereafter, but, upon stranding of vessel near 
Baltimore, tobacco shipment was discharged at Baltimore and 
sold, cargo owner should have filed notice of claim not later 
than 30 days after vessel should have arrived in Rotterdam, 
the port of destination, or after she would have finished dis- 
charging cargo there in due course, and filing of libel in rem 
and sending of letter showing merely that cargo owner sought 
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recovery against vessel were insufficient as foundation for gy; 
in personam against shipowner, nor was filing of libel in rep 
adequate compliance with notice clause so far as vessel was 
concerned.—Ibid. 

Where filing of libel in rem for cargo loss was under gj. 
cumstances insufficient compliance with bill of lading clayg 
requiring notice of claim, that subsequently libelants pursuay; 
to agreement filed libel in other district and there joined Ship. 
owner in personam held not to constitute compliance With sy¢) 
clause, where period for giving notice had expired.—lIbid, 

That upon stranding of vessel near Baltimore tobacco cargo 
was discharged at Baltimore and sold and cargo was never 
delivered held not to render notice clause in bill of lading 
inoperative, where clause provided, not only for notice of dam. 
age before removal, but fixed time limit where goods were joj 
delivered at destination.—Ibid. 

Where goods shipped to Rotterdam were, upon stranding 
of vessel near Baltimore, discharged at Baltimore and there 
sold by cargo surveyors acting for both parties, shipowner held 
not guilty of conversion, as respects question whether notice 
and claim clause in bill of lading was binding on cargo owner. 
—Ibid. 

Failure of libelants to file, in addition to notice of claim 
for cargo loss, a written claim as required by bill of lading 
within time specified therein, held to debar such libelants from 
maintaining the suit.—lIbid. 

Where goods shipped to Rotterdam and Antwerp were dan. 
aged by stranding of vessel near Baltimore and were sold at 
destination after arrival, cargo owners’ cause of action for 
damages ‘accrued on date and at place of such sale, so that the 
proper rate of exchange for converting into dollars the damages 
calculated in guilders was the rate of exchange prevailing on 
date of entry of final decree in the damage suit in this coun. 
try.—Ibid. 

Where vessel was unseaworthy when she sailed on her voy- 
age and shipowners did not exercise due diligence to make her 
seaworthy, and stranding of vessel was due to her unseaworthy 
condition, shipowners held not entitled to contribution in gen- 
eral average from cargo owners.—Ibid. 

Shipowner, in requiring cash deposit from cargo owners to 
secure any contributions found due from them in general aver. 
age after stranding of vessel, acted in fiduciary capacity for all 
interests concerned, and was trustee for such interests, as re- 
spects shipowner’s liability for interest on deposits, where ship- 
owner was found not to be entitled to general average con- 
tributions.—Ibid. 

Trustee, in absence of breach of trust, is not liable for 
interest on funds in his possession, where no interest has been 
earned.—Ibid. 

Where libelants, as cargo owners, made cash deposits to 
secure any contributions due them in general average, and 
deposits were sent by ship’s agents abroad to New York and 
there turned over to average adjusters, who deposited them in 
demand trustee account in bank, and neither the bank abroad 
nor New York bank allowed interest on the deposits, libelants 
in their damage suit against shipowner held entitled to recover 
amount of deposits, in view of vessel’s unseaworthiness when 
sailing, but without interest.—lIbid. 





(District Court, D. New Jersey.) Admiralty rules respect- 
ing proceedings under act limiting liability of owner of vessel 
contemplate proof of all claims and making of such defenses 
as owners choose in contesting their liability for losses (Ad- 
miralty Rules 51-55 (28 USCA, sec. 723); 46 USCA, sec. 182 
et seq.). (The James Horan, 10 Fed. Supp. 363.) 

Admiralty court, having taken jurisdiction to limit liability, 
and having brought all claimants into concourse, will give com- 
plete relief and determine all matters relating to subject (Ad- 
miralty Rules 51-55 (28 USCA, sec. 723); 46 USCA, sec. 182 et 
seq.).—lIlbid. 

Proceeding to limit liability is exclusive and affords com- 
plete relief when court’s jurisdiction once attaches (Admiralty 
Rules 51-55 (28 USCA, sec. 723); 46 USCA, sec. 182 et seq.).— 
Ibid. 

On petition to limit liability, it is practice of admiralty court 
to adjudicate all claims in concourse, even after denial of lim! 
tation of liability (Admiralty Rules 51-55 (28 USCA, sec. 723); 
46 USCA, sec. 182 et seq.).—Ibid. 

Admiralty court, determining that petition to limit liability 
was not within act, would not maintain jurisdiction for further 
proceedings or continue order restraining prosecution of other 
proceedings relating to subject-matter until appellate courts 
had disposed of case, where petition was not filed until after 
claimants had obtained judgment against petitioner in common- 
law court (Admiralty Rules 51-55 (28 USCA, sec. 723); 46 USCA, 
sec. 182 et seq.).—Ibid. 

Power of admiralty court in regard to decree in limitation 
preceeding is terminated after entry (Admiralty Rules 51-99 
(28 USCA, sec. 723); 46 USCA, sec. 182 et seq.).—Ibid. 
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june 22, 1935 


PASSENGER FARES IN THE EAST 


The Trafic World Washington Bureau 


An early crumbling of the basic passenger fare of 3.6 cents 
a mile in the Eastern District is expected by some of the men in 
the Commission who have been dealing with the subject of pas- 
senger fares and have been inclined to think the Commission 
should take steps to bring about a reduction. It is feared by 
others who have not been convinced, up to this time, that the 
eastern carriers should follow the leads of western and southern 

rriers. 
¥: These feelings have been created by the determination of the 
pangor and Aroostook to abandon, for at least a year from July 
i, the basic fares it has been using, and the substitution of a basic 
fare of 2 cents a mile, for both coach and Pullman car travel. A 
determination by the New York, New Haven and Hartford to cut 
the fare in coaches has strengthened that feeling. 

The move by the little Bangor and Aroostook—little in the 
sense of not being one of the big passenger carriers—is regarded 
as the most significant. When it goes to the 2-cent fare it will 
reduce all interline fares by the amount it has cut off its local 
fares. ; 

At present the Bangor and Aroostook has a basic fare of 4.5 
cents a mile on its main line and 5.4 cents on its branch lines. 
According to unofficial information received at the office of Com- 
missioner Porter, who has administrative charge of the Commis- 
sion’s inquiry into passenger fares, the Bangor and Aroostook, 
for two years has been talking of cutting its basic fares to 2 
cents but has been persuaded by other eastern lines to stay on 
the basis permitted by orders of the Commission which allow it, 
on account of the low density of its traffic, to go above the basic 
36 cents a mile prevailing in other parts of the country until 
the southern and western carriers began their experiments with 
reduced fares. 

While the Bangor and Aroostook maintained the permissible 
high bases it saw its passenger travel diminish, it is said, to such 
an extent that some of its trains carried only a few passengers. 

The Commission has authorized the Bangor and Aroostook 
to make the reductions operative on five days’ notice, July 1 and 
continue them for a year. Time limits in passenger tariffs, in 
the last three years, have been regarded as mere gestures because 
those who have had permission to establish experimental fares, so 
far as can be recalled, have not gone back to the high bases. The 
St. Louis-San Francisco, an early experimenter with the 2-cent 
coach basis, did go back, its experience not having been satis- 
factory. 

The significance of the Bangor and Aroostook’s going to the 
2 cents a mile basis is deemed to lie in the fact that, while its 
rails are in Maine, it will make rates to and from points out of 
that state that will show the effect of the cut on its rails. That 
means, it is pointed out, that eastern lines which have fought 
for the maintenance of the 3.6 cents a mile basis will have roads 
on a lower basis on the north, west and south. Eastern roads 
now are known to be having trouble to keep up their fares in the 
southern and western parts of their territory on account of the 
nibbling that is caused by the lower fares to the south and west 
of them. It is figured that the action of the Bangor and Aroostook 
will have some effect, although it may not be much, at least not 
right away. 

The establishment of a new rate of a fare and a tenth on 
one-day round trips between Boston and all cities in Massa- 
chusetts on its lines is announced by the New York, New Haven 
and Hartford. This rate also applies between Boston and 
Providence and intermediate points, and between Boston and 
Newport and intermediate points. The fares apply to travel 
either to or from Boston and are confined to travel in day coaches. 
One-half of the fare and a tenth rate will be accepted for chil- 
dren over five and under twelve years. These fares became 
effective June 5, coincident with the placing in service of the 
road’s new streamline train, The Comet, between Boston and 
Providence with five round trips on a mile-a-minute schedule. 
Tickets at the new low rate of fare are good on The Comet. 

This reduction, it is stated, is in the nature of an experiment 
“to determine the effect reduced fares would have on passenger 
travel, and to determine the number of additional passengers who 
will be attracted back to the railroads with the combination of 
low rates and modern service.” 


COAL, SPRINGFIELD TO KEOKUK 


A plea to be permitted to establish a reduced rate on steam 
coal from the Springfield producing district to Keokuk, Iowa, 
Was made by representatives of the Wabash and the Toledo, 
Peoria and Western at the hearing in I. and S. 3997, at Chicago, 
June 17 and 18, before Examiner Trezise. The case was reopened 
at the request of the proponents after the Commission decided 
last November that proposed reductions in the rates from the 
Springfield and the Fulton County groups would result in a dis- 
ruption of the differential relationship between coal rates to 
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Keokuk and to other Iowa points and ordered the schedules 
withdrawn. Witnesses for the Wabash and the T. P. & W. pointed 
out that, in their opinion, the Commission had been partially 
influenced by the length of the average haul from the two produc- 
ing groups, and said their proposals now were confined to the 
nearer group only. They said there was a possibility of an ex- 
tension of natural gas lines to Keokuk, there was competition 
from power generated by the new Keokuk dam, and added that 
there was even some truck competition on steam coal. Their 
desire was to reduce the present rate of $1.41 to $1.29. 
Objections were voiced by representatives of other railroads, 
the Illinois Coal Traffic Bureau, and other Iowa receiving points, 
who insisted that the principle involved in the original decision 
was just as important whether one or two producing groups 
were included in the reduction. They pleaded strongly for the 
preservation of the present differential relationships. 





HOCH-SMITH GRAIN RATES 


Dozens of requests for the suspension of tariffs putting into 
effect July 1 rates on grain in accordance with the decision in 
No. 17000, part 7, the Hoch-Smith grain case, have been received 
by the Commission. Examiners Hall and Mackley have been 
sent to Chicago to facilitate the preparation of corrections and 
changes in tariffs found to be necessary after the main tariffs 
were prepared, the main tariffs being effective on fifteen days’ 
notice. 


WESTERN CLASS RATES 


The Commission has postponed the effective date in No. 
17000, part 2, western trunk line class rates, Ex Parte 87, Sub. 
No. 1, class rates within western trunk line territory, I. and S. 
No. 3662, lake and rail class and commodity rates, and I. and S. 
No. 3805, class rates via rail-lake-rail routes, and No. 24913, 
Board of Railroad Commissioners of the state of South Dakota 
vs. B. & O. et al., from July 20 to August 20. The postpone- 
ment was made on account of the inability of the tariff com- 
pilers to complete their work in time to make the rates effec- 
tive July 20. 

This postponement has no effect on the reargument allowed 
by the Commission in I. and S. No. 3662 and I. and S. No. 3805, 
which is to be had June 26. In allowing that reargument the 
Commission, however, said that the further proceeding was to 
have no effect on ils order requiring the carriers to make the 
rates operative July 20. This order postponing the effective 
date to August 20, however, supersedes the one granting reargu- 
ment. 


ADVANCED FREIGHT RATES 


Additional information as to action by state commissicns 
on the applications of carriers to impose, on intrastate com- 
merce, emergency charges of the types allowed by the federal 
body in Ex Parte No. 115, received by the Washington office of 
the National Association of Railroad and Utilities Commis- 
sioners, follows: 


In West Virginia, by order of«June 8, the increases were per- 
mitted, effective June 17 on 5 days’ notice, except on ground and 
agricultural limestone, building, fire, paving and common brick, and 
the ~ ee of sand between certain points. Jurisdiction was re- 
served, 

In South Dakota by order of June 5 the increases were permitted 
to become effective June 15 on 3 days’ notice, except upon lignite; 
sand, gravel, crushed stone or on the other aggregates usually ac- 
corded the same rates; brick, tile and other articles accorded the 
Same rates; and concrete pipe and millwork, carloads. 


WESTERN PICK-UP AND DELIVERY 


Though the effective date of reduced L. C. L. class rates 
to be published in connection with the proposed pick-up and 
delivery service of the western trunk line railroads is as yet 
uncertain, traffic executives of those roads have agreed on the 
level of such rate reductions. The new rates will be 90 per cent 
of the existing rates where the existing rates are $1.50 or less. 
Where the present rates are from $1.51 to $1.67 the new rate will 
be 92 per cent of the present rates. Where they are from $1.68 
to $1.85 the new rates will by 95 per cent of the present rates, 
and where they are from $1.86 to $2.00 the new rates will be 97 
per cent of the present rates. No reduction will be made in rates 
over $2.00. 

Pick-up at the shipping point and delivery at destination will 
be offered throughout Western Trunk Line Territory. Where 
the shipper elects to deliver his own freight to the freight house 
an allowance of five cents a hundred pounds will be made, and 
a similar allowance will be made where the receiver elects to 
pick up his shipments. These allowances will apply on all 
L. C. L. moving under class rates, regardless of whether or not 
the applicable rate is under the $2.00 maximum on which the 
percentage reductions apply. Percentage relationships of L. C. L. 
class rates will be preserved as at present, second class at 85 
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per cent of first, third class at 70 per cent of first and fourth 
class at 55 per cent of first. 

Typical reductions under the new scales will be: First class, 
Chicago to Des Moines, from $1.15 to $1.04; from Chicago to 
Kansas City, from $1.29 to $1.16; Chicago to Omaha, from 
$1.38 to $1.24; Chicago to Lincoln, from $1.50 to $1.35; Chicago 
to Minneapolis, from $1.26 to $1.13. Allowances for delivery by 
shipper and pick-up by receiver will apply on these rates. 

Problems to be met in making arrangements for necessary 
trucking services make it improbable that these rates will go 
in effect before August. So far as could be discovered none of 
the railroads is contemplating performing the pick-up and deliv- 
ery services with its own fleet of trucks. The general plan is to 
make contracts with local trucking companies to do this work, 
but the problem of coordinating this work in the larger centers 
is expected to take some time to work out. Because of this it is 
unlikely that there will be any attempt to put the rates in on 
less than statutory notice even if the schedules are ready before 
the first of July. 


OIL TRANSFER ABSORPTION 


Shippers and receivers of vegetable, fish and sea animal oils 
are objecting to efforts of railroads to abolish the practice of 
absorbing the cost of the transfer of such oils from the tanks 
of ships to tank cars or storage tanks (see Traffic World, May 
25, p. 1013). They object to the increase in their transportation 
cost, which they say will take place by the railroads eliminating 
an absorption of 35 cents a ton for unloading. 

Requests for the suspension of absorption elimination tariffs 
filed by carriers throughout the country, dated to be effective 
July 1, have been received by the Commission from, among oth- 
ers, Procter & Gamble, Colgate-Palmolive-Peet Co., Glidden Co., 
Durkee Famous Foods, Inc., and the Boston Port Authority. The 
last mentioned, in its application for suspension, brings in the 
port relationship of Boston and New York. 

The Boston body contends that the recent recommendations 
of Coordinator Eastman’s assistants, W. H. Chandler and C. E. 
Bell, with respect to the proposed elimination of the allowance 
of 35 cents a ton at Boston, is entirely without merit as, instead 
of a saving of $100,000 a year, as computed by Messrs. Bell 
and Chandler, the net result will be that there will be no saving 
due to the fact that the oils will be diverted to New York where 
it asserts an allowance of 60 cents a ton is made. It asserts 
that the New England carriers want to continue the allowance 
at Boston but that they are forced to withdraw it by the stronger 
trunk lines serving New York and other ports. 

Another contention mate by it is that this proposed with- 
drawal by the New York Central, which serves both New York 
and Boston, violates the contract entered into between Massa- 
chusetts and the New York Central in 1900 concerning the lease 
of the Boston & Albany to the New York Central, as the latter 
is required always to keep the port of Boston on a proper com- 
petitive basis with New York. 


INTERMEDIATE RATE RULE 


The Commission, division 2, by order has further post- 
poned the effective date of the second paragraph of Rule 27 
of tariff circular 20 from July 20 to July 20, 1936, so far as 
it pertains to tariffs which publish routing in the manner pro- 
vided in plan (2) of Rule 4(k) of the tariff circular. The post- 
ponement relates to tariffs stating rates by means of an inter- 
mediate rule. Tariff circular 20, which went into effect a num- 
ber of years ago, abolished the stating of rates by means of 
intermediate rules and required the publication of routing pro- 
visions. The postponement of the effective date was made on a 
petition of B. T. Jones, acting for all the railroads. The work 
of publishing routing is a big one and, according to the peti- 
tion, cannot be performed in less than an additional year. 


RAIL-LAKE TRANSFER CHARGE 


Great Lakes lines, shippers and commercial organizations 
have been stirred to protest and ask for suspension of tariffs 
filed by eastern trunk lines, proposing a charge of 2.5 cents a 
hundred pounds or 50 cents a ton, net or gross as rated, for 
carload freight loaded or unloaded by them from or to docks 
at Buffalo, N. Y., marked to become effective July 1. The 
lake lines requesting suspension of the tariffs are the Great 
Lakes Transit Corporation, Detroit & Cleveland Navigation Co., 
end the Minnesota-Atlantic Transit. 

Direct requests for suspension have been by, among others, 
Columbian Rope Co., Auburn, N. Y.; Page Steel & Wire Divi- 
sion, Monessen, Pa.; United States Glass Co., Pittsburgh, Pa.; 
Buffalo Bolt Co.; Newsome Grain & Feed Co., and the Duluth 
Chamber of Commerce. 

The Detroit Board of Commerce supported the applications 
for suspension. It said that Detroit, as a port, was not pri- 
marily interested but was fearful of the spread of the proposal 
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to other ports, with the resulting deleterious effect on 
ordinated rail-lake traffic, and the probable loss of trade 
this practice reduces the differential between all-rail and raj, 
lake routes to a point that the latter will not be attractive t 
shippers. 

The trunk lines, in support of their proposal to make q 
charge for the transfer of carload freight, point out that the 
usual carload freight rate does not include the cost of transfe 
of the lading from and to docks. They make the point tha 
when they bear the cost of transfer the movement is not onaq 
combination of local rates. 


KANSAS CITY TERMINAL CASE 


The Commission, in No. 26876, Kansas City Southern Railway 
Co. vs. Kansas City Terminal Railway Co. et al., has assigned fo, 
oral argument at Washington at 10 a. m., July 16, four pleas ty 
its jurisdiction and in bar filed by the Kansas City Termina| 
Co., and 18 motions to dismiss filed by defendants. In announce. 
ing the argument the Commission said that briefs on the subject 
might be filed not later than July 10. 


REORGANIZATION OF RAILROADS 


The Trafic World Washington Bureay 


The House judiciary committee completed its revision of the 
Sumners bill, H. R. 6249, amending the railroad reorganization 
provisions of the federal bankruptcy act, June 20, directing that 
the result of its labors be recommended for passage by the House, 

In the main, it was stated, the bill as approved followed the 
lines of the measure recommended by Coordinator Eastman to 
facilitate the reorganization of railroads. 

The present bankruptcy act, that is, section 77, which 
relates to railroads, was enacted in 1933, according to Coordina- 
tor Eastman, with the intention of making it possible for rail. 
roads, unable to meet their maturities, to avoid “the odium ofa 
receivership and effect a speedy and just financial reorganiza- 
tion without undue expense.” Defects and deficiencies in the 
act, however, became apparent and the amendments recom- 
mended by the Coordinator resulted.. 

Under the existing law a plan of reorganization can not 
be made effective without the consent of two-thirds of each class 
of creditors of a railroad. The bill approved by the judiciary 
committee provides that the court may make a plan effective 
over the dissent of minority interests providing he finds that 
all legal and equitable rights of those interests are protected. 

In the case of the Missouri Pacific, it was pointed out, there 
were more than 72 classes of creditors and such a condition 
obviously was a bar to reorganization under the existing act. 

Under the approved bill, if two-thirds of a class of creditors 
vote for a plan, such action will bind all the creditors in that 
class. 

Another obstacle confronted under the act was that con- 
sent of all shareholders was required to put a plan through unless 
it could be shown that the railroad company was insolvent by a 
valuation proving that the assets were less than the liabilities. 
Valuation proceedings, it was contended, could delay indefinitely 
any action on a plan. 


To meet this situation the approved bill, it was explained, 
minimized the importance of reproduction cost under hypo- 
thetical estimates and puts the emphasis on consideration of the 
earning power of the railroad company involved. 

In the pending Frisco reorganization case, the valuation 
obstacle was insuperable, according to Leslie Craven, counsel 
to Coordinator Eastman, who cooperated with the committee in 
the drafting of the bill, and the Commission decided to put the 
case aside until the proposed amendment of the act had been 
disposed of. 

Another important change made by the bill, it was stated, 
was that it did not permit protective committees to get com- 
pensation for their services. Such committees may be allowed 
expenses but not compensation. These committees also will be 
subject to rules and regulations to be prescribed by the Inter- 
state Commerce Commission. 


Chairman Jones, of the RFC, at his press conference June 
20, announced that he had been told that a plan for the reorgan- 
ization of the Missouri Pacific had been practically agreed on. As 
he understood it, he said, it would place the fixed charges at 
about $8,000,000, which could be earned with relative ease. 

He also announced the receipt of a plan for the reorganiza- 
tion of the Western Pacific calling for the issuance of about 
$72,000,000 of new securities and the obtaining of $8,000,000 of 
new money from the RFC for rehabilitation; also 300,000 shares 
of new no-par common stock, which would be given to holders 
of the present $49,000,000 of common stock, $28,000,000 of pre- 
ferred stock being wiped out. The fixed charges, he said, would 
be reduced to about $1,081,000, which is about one-third of the 
present fixed charges. For the RFC loan of $2,900,000 the plan 
would offer income bonds, which he said, “we will not accept.” 
But he said he thought the plan a good one. 
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relief by the southern carriers in order to take traffic now moving 


FOURTH SECTION REPEAL a ee sorts Atlantic pore — A said noct® Avast —_ 
: an y charging less or e long haul than for s orter hauls have 

The Traffic World wage aatame -? — fag ae —_ ee ports, a —_ ~ largely, a 

. Cam bell, veteran of man “fourt section” ight between e railroads t emselves. e rail carriers serving 
Johnston B pbell, y the northern ports on the one side and the rail carriers serving 


attles, and formerly @ member of the Interstate Commerce the southern ports on the other. With the Galveston case standing 
ommission, opened the opposition testimony to the Pettengill as it does, what show has the public interest? Where have the 
ill repealing the fourth section of the interstate commerce act = gateways any show. “when thieves fall out” you now what 
jefore the Pettengill subcommittee of the House committee on Proponents contend that the power to fix minimum rates will 
nterstate and foreign commerce, June 17. He appeared for the _ protect the public interest. The minimum rate power was written 
ntermediate Rate Association. ee — ar Hy 1920, and, was _ — mainly a the purpose of 
pater ov protecting e carriers from emselves. en iba was enacte 

In 1910, said Mr. Campbell after he had stated his home and the carriers were provided with a certain rate of return it was 


sas in Spokane county, Wash., and that he had law offices in thought, judging . 
Washington n &. 1 resented the Spokane was given power to fix the minimum rate the carriers, in meeting 
kane and Was gton, C., p D competition, mighit, fix rates at such a low level as to imperil their 


pusiness interests in getting the fourth section amended as it fight to an adequate return. 

was amended in that year. In construing this power the I. C. C. has held, and rightly, I think, 

As did witnesses supporting the bill, Mr. Campbell referred poe in — to eer the level +. a er re ~~" the same character 
* * : : : and quantity 0 evidence must be a uced as to prove a maximum 

to fourth section history 1 developing his case against the rate. The burden of proof is again thrown on the shipping public 


repeal measure. He said the fourth section was enacted in and communities asserting that a rate is too low. 
We think that it can fairly be asserted that there is no adequate 


1987 largely as a result of hearings held before the so-called vemene {ithe act to cure th je asserterging more fo Bae oer | 
: * o cure e evi ot c ing m ra 
Cullom committee of the Senate in 1886. : than for a long haul over the same lines in the same direction except 
“Because of fierce, intense and uncontrolled competition in section 4 itself. * * * 
Section 11_of 


petween the carriers themselves, many of the railroads had In 1914 Congress passed the Panama Canal Act. 
that act reads as follows: ‘‘From and after the first day of July, 1914, 


; ” “ 
heen brought to the brink of ruin, said he. Rates had reached it shall be unlawful for any railroad company Or other common carrier 


such a low ebb that many carriers were in the hands of re- subject to the act to regulate commerce to own, lease, operate or 
control, or have any interest whatsoever (by stock ownership or 


ers.” ; 

: : * : otherwise, either directly or indirectly through any holding com- 
The goany ag og asserted the a rear a. pany, or by any stockholders or directors in common or in any other 
down the bars to e same open con ition of uncontrolle com- manner) in any common carrier by water operate 


petition as existed in the past—the kind of competition that am* Canal_ or elsewhere with which said railroa 
aforesaid does or may compete for traffic or any vessel carrying 


“é s ” 
had always been the undoing of these carriers. freight or passengers on said water route or elsewhere with which 


Proponents of the bill had emphasized the protection af- said railroad or other carrier aforesaid does or may compete for 
forded shippers and communities by other sections of the inter- traffic; and in case of the violation of this provision each day in 
d 3, said he. which such violation continues shall be deemed a separate offense.” 


state commerce act, and especially sections 2 an 

“a * P It was clearly the intent’ of Congress under this act that the 

Since when have rail carriers given heed to sections - Pamana Canal route and other waterways of the country should be 

and 3 of the act except at the end of long and expensive hear- free from the i 

ings?” asked he. “Under both sections 2 and 3 the burden of tion, was recogn » Int 

: : : case of the Lake Line applications under Panama Canal act in 33 I. 

proof is upon the shipper or community alleging violation of © G., where, at pase 712, the Commission says: ‘From an examina- 

the act. Not prejudice alone must be shown but it must be tion of the congressi 

shown that the discrimination is undue. The carriers invari- foreine o tea yg Canal octet ‘ati ° sn desire to preserve 

: * : A which undoubte y prompte is legislation was a des! rese 

ably — the proceedings and in many instances their defense to the common interest of the people, free and unfettered, the water 

is insisted upon by the shipper or community being preferred. roadbed via the Panama Canal, which was nearing completion. 
Mr. Campbell said that under section 4 the discrimination Coupled 4 at, ie, the ae a ok of the ome — = the 

3 r * amendmen wi respec o water e sewnhere necessarily ave een to 
was obvious. No evidence was necessary, said he, to show restore all the water routes of the country to the same con 


ceiV 


aaa ; re " dition of 
discrimination and preference when an intermediate point was freedom from any domination that would reduce their usefulness: ws 
pril 30, 1934, 


charged a higher rate than a farther distant point. He had re- At the National Rivers and Harbors Congress, on 
the press reported Coordinator Eastman as having said: ‘So far as 


ferred to shipments moving from Spokane being billed to Seattle 
: water trans ortation is concerned, you know what happened in the 
and thence back over the Cascade mountains to Chicago 1M past, when the railroads had a free fand and swept the inland water- 


order to save 10 cents a hundred under the practice in effect ways practically free of competing craft. ~ * * Jn that connection 
est that you who have the interest of water transportation at 


in the early nineteen hundreds. Under the fourth section as I suge 
i i . * heart may well keep an eye on the attempts which are being made 
it now stood, continued he, even that absurd situation was not to wipe fF the lone and short haul clause of the interstate commerce 
absolutely forbidden. All that section four required, said he, act. I venture this suggestion lest there be a repetition of our early 
was that if the carriers desired to waste their substance by experience with destructive competition.” 
hauling traffic twice over the Cascade mountains at a rate less The p- * here mate for the yenent ot on long and short haul 
: : : s e four section, in oraer a e ra carriers may e 
than hauling it direct, that they go before an independent- relieved from restraint in meeting competition of other methods of 
impartial quasi judicial body and justify the proposed rate. Con- __ transpor . 
tinuing, in part, he said: I want to make the assertion that the trouble with the rail car- 
riers’ revenues today is that they have been and now are allowed too 
4910 Amendment much latitude in meeting competition. Because of unrestrained com- 
The Supreme Court of the United States, you_know, speaking petition among the rail carriers themselves the greatest loss in rev- 
of the change made by the 1910 amendment, said: ‘“‘From the failure enue is suffered. Because shippers are given the right to route their 
to insert any word in the amendment tending to exclude the opera- own traffic, they use that right for the purpose of clubbing the rail 
tion of competition as adequate under the proper circumstances to earriers into giving rebates, concessions, free services and the like, to 
— med relief from the long and short haul clause and the complete destruction of the income of said rail lines. ilies 
the eeterenee. e~ 4 which minimizes fea of the the applica omhird It is a significant fact that the carriers prior to 1910 as oonee. 
sections, it follows that in substance the amendment intrinsically quence of the decision in_the Alabama Midland Case were able to 
state charge more for the short haul than for the long without asking any- 
s no new rule or principle but simply shifts the power con- h a ¢ the Interstat Cc Cc issi 
ferred by the section as it originally stood; that is, it takes from one and yet the ree s of the Intern 191 ommerce Commesds 
the carriers the deposit of public power previously ‘odged in them show that in the 20-year period prior to 1910 the ratio of dividends 
and vests in the Commission as a primary instead of @ reviewing paid to all stock outstanding was 2.92 per cent and during the 20-year 
function. In other words, the stements of judgment or “0 to speak period beginning with 1910 the rate was 4.50 per cent. 
the on of law by which judgment is to be controlled remains . o- “ ~ evils of A | times as oxerenne me economia’ of 
unchanged but a di i the day_is e concentration of grea populations in our ermina 
the existing a a » ereated for the enforcement of cities. Every day we hear of plans to seatter the populations to the 
ls there anything fairer than that? It must be conceded that rural sections. The rail carriers more than any other agency are re- 
when a shorter distance is charged more than @ longer distance sponsible for the congestion of our great industrial centers and yet 
over the same rails in the same direction discrimination is practiced they are now before yOu asking that they be given the most powerlu 
and preference given. In such a situation is it not much more equit- of all weapons with which to make the big center bigger and the 
able to require the one who creates the discrimination and gives the small centers smaller. They are supported in this request by the large 
preference to justify their acts rather than the shipper who suffers shippers, many of whom drained the carriers of their much needed 
thereby? revenues by demanding and receiving allowances and other favors to 
Such matters can not be left to the judgment of the railroads. Which they were not entitled. 
The traffic department is subjected to the influence of big shippers Last year the Interstate Commerce Commission, reporting to this 
who have the control of the routing of their traffic; the traffic de- Honorable Committee, said: 
i that the record of the carriers with re- 


partment is beset by the influences of traffic departments of com- “We are of the opinion 
spect to the establishment of higher rates for shorter than for longer 


petitors. * * * 

Proponents here stress the benefits of section 3. In the so- distances, during the nearly half a century since the enactment 0 

called Galveston cases, 100 : c. Cc... _. 1. ©. © 349 and 160, the original act, has fuly demonstrated the need for further protection 
i sbli nst the kind of discrimination and preju- 


I. C. C, 345, the Commission found that ‘undue prejudice was created of the shippin public agai 
against Galveston and undue preference given to New Orleans by dice resulting Som the establishment of higher rates for shorter than 
the rate structure maintained by certain carriers. The Supreme for longer distances than t 
Court of the United States reversed the Commission by 4 vote of of the act other than section 4, and it is our view 
5 to 4 by holding that a port or a gateway was not a locality under short haul provision of that section should be continued in force to 
the terms of section 3. In consequence of that decision ports and insure this protection.” 
gateways such as Spokane, Salt Lake, Memphis, Tenn.-Atlanta, Ga., The Intermediate Rate Association is oppos 
and hundreds of other cities situated in a similar way have no pill, H. R. 3263. 

ch places The Intermediate Rate Association is opposed to any change in 


redress under section 3. Where is the protection given su 
as the law now stands? the fourth section and thinks it should T3610. as it now is. Therefore 
. . it is opposed to the Dirksen , Be BR ‘ 
Fight Between Railroads The Intermediate Rate Association is opposed to the Rayburn 


Reference has been made to the application for fourth section pill, H. R. 5362. 


ed to the Pettingill 





i 
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If there is to be any change then the Intermediate Rate Associa- 
tion wishes to go on record as supporting the Driver bill, H. R. 8364. 


Mississippi Valley Association 


The proper solution for the rail-water competitive situation 
is to forbid the railroads to compete with the water lines as 
to rates as they do in Europe, according to C. E. Childe, chair- 
man of the traffic committee of the Mississippi Valley Asso- 
ciation. Under that solution both the railroads and the water 
lines would be much better off than they are now, in his opin- 
ion. Rail traffic would go to the rails and water traffic would 
go to the waterways, said he. Both agencies could participate 
in traffic under joint rates. 

Mr. Childe developed these views in extemporaneous tes- 
timony interspersed with interrogation by members of the 
Pettengill subcommittee. 

If repeal of the fourth section would make the railroads 
prosperous and bring lower rates, said Mr. Childe, he would be 
for the Pettengill bill. But he believed, said he, that enact- 
ment of the bill would have the reverse effect. Waterway 
transportation would be eliminated and the railroads would be 
weakened by competition among the rail lines, said he. Joint 
rail-and-water rates lower than the through all-rail rates are 
beneficial to the interior, but these could not exist without water 
lines, he said. 


If Congress should repeal the fourth section, he said, such 
action would be construed by the Commission as a mandate to 
be more liberal in permitting rate reductions to meet water 
competition. Rates now were so low that neither the rail 
nor water lines were making any money on the traffic involved, 
said he. 

Representative Martin, of Colorado, presiding, referred to 
testimony of proponents of the bill that the public would be 
protected by other sections of the act and by the suspension 
power, but Mr. Childe said there would be no assurance that 
the rates would be suspended and a hearing held before they 
became effective. 

There was assurance now under the fourth section that there 
would be a hearing first, said Mr. Childe. Any attempt to charge 
less for a longer than a shorter haul was a prima facie wrong 
and there should be a hearing first, said he. 


On the premise that water transportation was inherently 
cheaper than rail transportation, Mr. Chiide elaborated on the 
view that the national policy, as provided for in acts of Congress, 
was for the development of the waterways that the people might 
have the cheap transportation that thereby would be made 
available. 

Mr. Childe put forward the idea that it was absurd to permit 
the railroads to reduce rates, being “high-cost” carriers, to take 
traffic away from “low-cost” carriers such as the water lines. 

Representative Reece, of Tennessee, said the proponents had 
not advocated rail rates as low as water rates. 

Notwithstanding that, replied Mr. Childe, the fact was that 
what the railroads wanted were rates low enough to retain the 
traffic and if permitted would take the traffic away from the 
water lines. 

Mr. Reece said the railroads said they wanted to share in 
the traffic. 

Mr.- Childe said the actual result would be for the railroads 
to take just as much of the traffic away from the water lines as 
they possibly could. The “restraint” present under the fourth 
section was necessary, he contended. 

Mr. Reece said the railroads said they were hurt to the 
point of destruction when Mr. Childe asked if Congress was 
going to allow the water lines to be hurt. 


Mr. Childe then threw out the thought that the volume of 
tonnage moving by water was relatively so insignificant that if 
all that traffic were given to the railroads it would not help them 
much. Mr. Martin at this point referred to statistics put in by 
railroad witnesses designed to support the contention that the 
volume of traffic involved was not insignificant. Mr. Childe ad- 
mitted that the figures showed that the waterway traffic was 
increasing but he thought that that was exactly as it should be 
under the national policy with respect to waterways. The rail- 
roads, under that policy, said he, were bound to lose more and 
more traffic to the waterways—traffic could not be attracted to 
the water lines and at the same time be given to the rail lines. 
His theory was that the railroads would have a substantial vol- 
ume of traffic through development of the country and by making 
proper rates on traffic that would move by rail. 

Representative Martin here made a statement as to the vital 
necessity for the country to have an adequate system of railroads 
from the standpoint of national defense. For that purpose, said 
he, the country had to have something more than a boat and a 
dock—something more than a “down” payment on a truck. The 
railroads, with their vast plant, were “there” all the time, said he, 
and they ought to be kept up. He supposed there were plans to 
destroy the Panama Canal and in event of war water transpor- 
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tation would be “hunting its hole” and be tied up in ports, y, 
threw out the thought that Russia would be in a much mop 
enviable situation today in its relations to Japan than it was ; 
it had in Siberia such a railroad system as the United States hag 

Mr. Childe granted “all” that the representative said With 
reference to the necessity of railroad transportation in the Unite 
States—it would be a national calamity, he thought, if we qj 
not have them. But we were going to have them and it wagp; 
necessary to have them by letting them take the insignificay 
volume of traffic that moved by water. 

In Europe the railroads were not allowed to compete with 
the water lines in rates, said he, and he thought that shoujg 
be the rule in the United States. The water lines in Europ 
could charge as low rates as they pleased but the rail lines had ty 
keep up to a reasonable level for rail transportation, said hp 
He referred to Fourth Section Application No. 15563, grain fron 
Peoria, as a case illustrating that the railroads would cut beloy 
a reasonable level to take traffic away from the water line 
He submitted a compilation of all cases before the Commission, 
1930-1934, in which the railroads sought to establish reduced rate; 
to meet water competition without observing the fourth sectioy 
and said it showed what the railroads and the commission wer. 
doing in giving low rates. He said there were 140 applications 
and that the effect of the granting of many of them had been ty 
reduce rail and water revenues tremendously. There had not 
resulted much shift of traffic to the rail lines but both classes 
of carriers had lost money because of the reduced level of rates, 
These cases proved that it was a mistake to permit the raij. 
roads to meet water competition by cutting rates, said he. 


Lyon for Steamship Companies 


Another “fourth section” veteran, Frank Lyon, who said 
his principal litigation had been in connection with that sec. 
tion, appeared in opposition to the Pettengill repealer and in 
favor of H. R. 8364, a bill prohibiting fourth section departures 
on account of water competition, on behalf of intercoastal steam- 
ship lines handling probably 70 per cent of the intercoastal 
tonnage with an investment of approximately one hundred mil- 
lion dollars. 

The companies represented by Mr. Lyon were the American. 
Hawaiian Steamship Company, the Arrow Line, the Calmar 
Steamship Company, the Luckenbach Steamship Company, Inc, 
the Luckenbach-Gulf Steamship Company, Inc., the Nelson 
Steamship Company, the ‘Pacific Coast Direct Line (Weyer. 
heauser Steamship Company); Quaker Line (Pacific Atlantic 
Steamship Company); the California & Eastern, and the Wil 
liams Steamship Corporation. 

In its forty-eight years of existence the Interstate Com- 
merce Commission, said Mr. Lyon, had never recommended 
repeal of the fourth section though that was a section about 
which there had been controversy from the beginning. The 
Coordinator of Transportation, said he, also had not recon- 
mended repeal. The Coordinator, in his 1934 report, said he, 
suggested that if Congress deemed it advisable to legislate con- 
cerning the fourth section it might be well to leave out the 
equal distance clause and because, as he said at the time, 
the reasonably compensatory clause was indefinite and uncer- 
tain in meaning, it might also be omitted. However, con- 
tinued Mr. Lyon, in his report to Congress of January 30, 1935, 
at page 104, he reconsidered his previous recommendation and 
said that because the elimination of the reasonably compensa- 
tory clause might indicate an intention to change a policy here- 
tofore followed by the Commission that “the retention of the 
clause may be desirable” and should be retained. 

“No one clothed with public authority has suggested the 
repeal of the fourth section since it was made a part of the 
statute in 1887,” said he, adding that, in the circumstances, it 
would seem to me inappropriate for Congress completely to rev- 
olutionize the fourth section. Continuing, Mr. Lyon said: 


Prior to 1887, there was no interstate regulation of railroads. 
Before the Civil War the United States had the largest merchant 
marine in the world. This was represented not only in foreign ports 
but by an immense tonnage engaged in the coastwise service and 
upon the rivers and lakes of the country. Prior to the advent of 
the railroads about one hundred years ago the United States had 
entered upon an extensive scheme of canal building which was 
abandoned with the development of the railroad. 

After the Civil War the railroads became the dominating factor 
in transportation, and being in nowise restrained proceeded to 
exterminate water transportation by charging whatever rate at 4a 
water point was necessary to secure the business for the railroad. 

In some cases railroads would not accept freight from a shipper 
who used the waterways. This, and other ruthless practices, such 
as basing points in the south, to and from which rates were on 4 
lower basis than other points, led to the enactment of the interstate 
commerce act of 1887, wherein was written the fourth section prohib- 
iting a greater charge for the shorter distance “under substantially 
similar circumstances and conditions.”” This quoted phrase nullified 
the fourth section. The railroads continued to make whatever rates 
were required to eliminate water transportation. To protect them- 
selves from possibility of loss they did not wait for actual competi- 
tion. If water was available of sufficient depth to float any kind of 
a ship the railroad quoted a lower rate to such point in order to 
forestall operation of business. This continued without interruption 
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until 1910 when Congress recognizing that the fourth section had 

n nullified and along about the time that the people were be- 
ginning to be water-minded, being in the midst of building the Pana- 
ma Canal, Congress undertook to correct the weakness of the fourth 
section by eliminating the words “under substantially similar cir- 
cumstances and conditions” and providing that the law should be 
absolute that no greater charge should be made for the shorter dis- 
tance but placed authority with the Commission to grant relief from 
that provision. 










Monopoly Prior to 1920 


The only question here involved is whether there shall be a 
return to the absolute monopoly of 1860-1920, or shall we have a 
domestic merchant marine. One of the witnesses claimed that the 
railroads could have met proposed rates by water (potential com- 
petition) there never would have been any water competition. This 
was absolutely true. That was the case prior to 1920. Some of the 
committee seem to think that should be the case after 1935, Of 
course that is for Congress to decide. 















Mr. Lyon dwelt in detail on the fourth section situations 
petween 1887 and the present. He said water transportation 
might be easily eliminated by repealing the fourth section or 
striking from it the reasonably compensatory clause provided 
the Commission would construe such action as to notice to it by 
Congress that it had abandoned its policy of promoting, encour- 









ations aging and developing water transportation as set forth in section 
rp to 500 of the transportation act, 1920, and that in the future its policy 
a was to deliver over to the railroads all transportation. 

valet “Unless the law places its restraining hand upon the rail- 
> rail. roads, it is a one-sided fight between two means of transporta- 


tion,” said he. “The water is deomed to annihilation before the 
fight starts unless the policy of Congress is made effective by 
restraining the railroads.” 


Said Destruction of or serious decrease in traffic via the Panama 


, See. Canal, said Mr, Lyon, would not only injure the shipping busi- 
ud in ness but deprive the United States of tolls paid for the use of 
tures the Canal, and this loss would have to be made up by taxing 
eam. the public generally, including the transcontinental railroads. 
astal Mr. Lyon charged that the RFC loans to railroads constituted a 


mil. subsidy such as had not been known in the history of the world. 
He concluded that this was so because, he said, the roads had 


ican- to obtain the money from the United States or pass into the 
[mar hands of receivers. Continuing, Mr. Lyon, in part, said: 
Inc., ‘ 
Ison It is a fallacy to make rates for the purpose of sharing traffic. 
Ver: Rates should be made reasonable and traffic should then be allowed 
nti to flow in its natural channels. The only purpose of making a rate 
0 Ae to share traffic is to be allowed to make a less than reasonable rate 
Wil. in order to deprive another carrier of the same traffic which it can 
carry at reasonable rates. When both carriers indulge in this prac- 
| tice, each lowering the rate to take the business from its competitor, 
Om- we produce the result of both carriers hauling traffic at less than 
ded reasonable rates, both necessarily earning less than a reasonable net 
out revenue and both carriers being forced to come to the government to 
The borrow money in order to operate. 
=. _ Most of the time of the proponents of the bill has been occupied 
in criticizing the Commission. They pick out a few fourth section 
he, cases involving vast interests, which have occupied a long time in 
‘On- being disposed of and then claim that the fourth section should be 
the repealed because of this delay. There are thousands and thousands 
of fourth section cases that have been filed with the Commission 
ne, and have been acted upon promptly and without opposition from! 
er- [i any source. No reference is made to these. The Commission is an 
on experienced body of men who have been acting under this law for 
3 the past forty-eight years. Many of these fourth section cases in- 
5, volve the very existence of large industries and the Commission will 
nd a those cases without giving all sections an opportunity 
e heard. 
3a Many of these cases require months to present, months to digest 
re- after being presented, briefs have to be filed, exceptions taken, the 
he matter argued before the Commission and then a decision reached. 
, Intercoastal Regulation 
~ _ Intercoastal steamship companies have been completely regulated 
ne Since 1933. The law is in many respects identical to the law regu- 
it lating the railroads. Tariffs have to be filed, with thirty days’ 
y- notice; they may be suspended. The board assumes authority to 
fix minimum rates and has exercised it far more drastically than 
the Interstate Commerce Commission has with the railroads. These 
| ships are so fully regulated that there has been no substantial at- 
s. tempt to amend the law since 1933. The coordinator recommends 
at that the intercoastal lines, along with all other water lines, be 
ts brought under the jurisdiction of the Interstate Commerce Commis- 
d Sion and nearly all of the intercoastal lines concur in this recom- 
yf mendation, * * * 
- __ Up to 1920 the railroads could make any rate to meet water 
s competition so long as it did not result in imposing a burden upon 
‘ ater traffic. The appeal to Congress is their latest effort. They 
4 ave gathered before this committee that vast number of traffic 
: managers of industries who thrive upon controversies between the 
a means of transportation. They are here to make it appear 
be the country is greatly stirred up over this fourth section pro- 
ee These traffic managers have complained only incidentally of 
| : . fourth section. They have emitted bitter complaint against rate 
, tho es promulgated by the Commission. These rate scales cover a 
ousand situations where a fourth section application covers one. 


Leng promulgation of these scales an attempt by the Commission to 
peace all articles in commerce under a classification, so that communi- 
ye industries and shippers may be treated alike, and may know from 
ee uspection of the tariff what their rates are, without employing a 
of th manager to teli them. This has brought down upon the head 
T = Commission the opposition of the industrial traffic managers. 
oth ee ee constructed so that the owner of a cement plant 
mason. A turn to it and know what his rate is for a certain distance 
a aa So simplify the rate structure as to eliminate the necessity 
elle 5 per cent of industrial traffic managers. That is the ideal 

vard which the Commission is struggling and during the transition 
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period the opposition of the traffic managers to any constructive 
work on the part of the Commission may be expected. * * * 

The intercoastal ships have a value of between one hundred and 
two hundred million dollars as compared with a value of the rail- 
roads of the United States as twenty-five billion dollars and with 
those of the western district of approximately ten billion. 

The gross revenues of intercoastal steamships is not available, 
but omitting lumber and oil, which are largely handled by industrial 
carriers, the gross revenue upon the remaining three million tons 
does not exceed twenty or thirty millions of dollars, as compared with 
over three billions of the railroads in 1934, and approximately one 
billion of the railroads in the western district. 

The railroads not only ask the privilege of meeting water competi- 
tion at the ports and at interior points where the combination of 
the railroad rate to the port plus the water rate makes a lower 
rate than all-rail rate from the same point, but they go much further, 
and ask that they be allowed to make rates from interior points from 
which no traffic moves via the Panama Canal in order to defeat 
transportation from a point that’ is available for Panama Canal 
traffic. * + * 

Railroad Traffic Managers 


A number of transcontinental traffic managers have appeared be- 
fore this committee. One of their chief claims to fame is that they 
have served only one master one railroad. Most of them have been 
in the service of the same railroad for thirty or forty years, thus 
having only one outlook and that outlook is from the windows of 
the railroad. To them water fransportation is anathema. To mention 
it has the same effect upon them as has the sight of holy water on 
the devil. One would not expect traffic managers of railroads, in 
that service continuously for over a generation, to have any views 
upon the public question of whether there should be a merchant 
marine, other than those expressed at this hearing. * * * 


Destroying Water Lines 


Railroad proponents continually state that they do not intend to 
destroy the water lines; that they intend only to take a reasonable 
share of the traffic. Such language means nothing. They intend to 
take every ton of freight that it is possible by making rates on an 
out-of-pocket cost. If they do not do so, they would be unfaithful to 
their trusts. They owe nothing to the water lines and if the out-of- 
pocket costs are as low as they have repeatedly sworn them to be 
they would violate their duty to their railroads if they did not make 
rates which to all practical purposes would move all the freight. If 
it were not for the fact that the United States government was back 
of the barge lines on the Mississippi River, the reduction of the sugar 
rates in 1933 would have entirely eliminated those barges. * * * 

The railroads have declared their purpose to take all the business 
west of the Allegheny Mountains and north of the Ohio if they are 
permitted, and the passage of the Pettengill bill will give them that 
permission, * * * 


Delay in Fourth Section Applications 


There is no greater delay in handling fourth section applications 
than in ordinary cases. Most fourth section applications are passed 
as a matter of course, upon the presentation of the facts by the rail- 
roads. A few cases involve fundamental rights of other means of 
transportation or other sections of the country and it requires long 
investigation to determine what should be done. If there were no 
fourth section the Commission would suspend such rates if it saw 
proper but it must dispose of suspended cases in seven months. This 
cannot be done as a practical matter where diverse interests are 
involved. The result is that railroads voluntarily suspend the rates 
beyond the seven month period and the investigation often takes 
years, If the railroads did not acquiesce in this further suspension the 
Commission would be forced to make a decision at the end of seven 
months, and no doubt it would make that decision against the rail- 
roads. The result is the railroads always acquiesce in the further 
suspension. * * * 

Traffic ManaGer Fallacies 


Mr. Haynes, speaking for the National Industrial Traffic League, 
endorsing the Pettengill bill, urges one of the fallacies of the industrial 
traffic manager. He says the public interest is best served when 
transportation is allowed to move freely over all transportation 
agencies. Traffic should be allowed to move freely only over those 
transport agencies which are best fitted for the service. If the 
Chicago district has a railroad transportation agency that is able to 
move freight to the Pacific coast at reasonable rates, it is an 
unsound policy and uneconomic to allow water lines to charge less 
than reasonable water rates from Chicago via the Mississippi Valley 
and the Panama Canal for the purpose of defeating the all-rail trans- 
portation. This kind of transportation only results in both agencies 
earning a less than reasonable return upon the property devoted to 
the public service and the only advantage is that which inures to 
the traffic manager’s employers. If Mr. Haynes succeeds in having 
the fourth section repealed, and then succeeds, as he claims he 
will, in having the railroads make such rates upon the commodities 
of his employers as will start the movement by rail where they are 
now moving by water, even before those rates become effective, 
Mr. Haynes will be before the officials of the water lines and point 
— to the fact that he has succeeded in having the rates pub- 
lished by the railroads that will divert traffic from the canal line, 
and that the only remedy. for the canal lines is to make a still 
further reduction in rates. 


Under those conditions, the industrial traffic manager is indeed 
happy if he has restored to the former status of playing one means 
of transportation against the other in order to further the interest 
of his employer. While I am not here to comment upon the ethical 
question of whether the public interest is being conserved under 
such conditions, I do say that any public agency that will indulge 
such a practice and any Congress that will further such unsound 
rate-making, is only furthering a transportation situation that will 
lead ultimately to the destruction of the water lines and make use- 
less the hundreds of millions of dollars expended by the government 
in the development of the interior waterways as well as the develop- 
ment of transportation upon the high seas. 

The kind of flexibility demanded by Mr. Haynes is nothing but 
a demand that the railroads shall absorb the inefficiencies of the 
manufacturer, whether that inefficiency be due to the location of 
his plant with relation to the consumer, or to the general admin- 
istration of the plant. * * * 


Mr. Haynes, representing the Chicago territory, has no doubt 


been instrumental in having the United States appropriate hundreds 
of millions of dollars to improve the: Ohio River, which bounds Illinois 
on the south, to improve the Mississippi River, which bounds it on 
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the west, and to improve the Great Lakes, which bounds it on the 
north and to build it a special canal splitting the state from north 
to south, built at enormous expense, and yet he appears here fur- 
thering the passage of a bill which will have the effect of either 
entirely eliminating that water transportation or at least largely 
limiting its use. It is another play of the industrial traffic manager. 
It is the public that is to be sacrificed in the interest of the employer 
who seeks, and seeks only, the lowest possible rate, for the trans- 
portation of his commodity, regardless of its effect upon the trans- 
portation agency. 


Small Intercoastal Tonnage 


When it is realized that from 60 to 70 million of the 120 million 
people of the United States reside in states that have ports on 
either the Atlantic or the Pacific, it should not astound anyone that 
transportation via the Panama Canal has developed since the reason- 
ably compensatory clause was made a part of the act. 

The insignificance of the intercoastal traffic that these railroads 
are seeking to destroy is strikingly illustrated by the statement of 
the fact that the intercoastal traffic amounts to about 50 pounds of 
freight per year per capita in the United States and 100 pounds per 
capita of those states having ports upon the ocean, while at the 
same time the railroads move 20,000 pounds per capita. If the 
entire intercoastal business were transferred to the all-rail routes 
instead of handling 20,000 pounds per capita they would handle 
20,050 pounds, an increase of one-quarter of one per cent. Such a 
trifling addition to the railroads’ gross would not improve their con- 
dition, while it would eliminate the intercoastal lines entirely. 


Labor 


The coming of the railroad labor unions before this com- 
mittee to urge the repeal of the fourth section upon the assumption 
that it will increase the number of men employed must have been 
due to a lack of study of the situation. 

The railroads have never claimed they intended to close the 
Panama Canal by taking all the business of the intercoastal lines, 
but assuming they did take the three million tons of east and west 
bound freight, exclusive of oil and lumber, what effect would it 
have upon labor? Three million tons divided by 30, the average car- 
load, shows 100,000 carloads moved via the canal during a year. 
Dividing this by 365 days shows 274 cars per day moving both ways. 
There are 13 transcontinental railroads. This makes 26 cars for each 
railroad. In addition to these 13 transcontinental railroads there are 
almost innumerable other railroads that would participate in the 
movement. However, limiting it to 13, this shows 26 cars per rail- 
road per day in both directions. If there are 13 trains each way, 
each day, it means one car will be added to each train. If there 
are six trains each way, two cars will be added to each train. When 
it is remembered that the railroads do not claim the intention to 
divert the entire 3,000,000 tons, but intimate they will be satisfied 
with half, it is apparent how far fetched is the claim that the closing 
of the Panama Canal by the transcontinental railroads will lead to 
any extensive employment of labor on the railroads. 

A large portion of the business developed by the intercoastal 
lines since 1921, has been of commodities which never did move by 
railroad. Lumber is a striking illustration. 


The western lumber business on the Atlantic coast is an entirely 
new development. 


Interior Points 


Ed P. Byars, of Fort Worth, Texas, representing the Fort 
Worth Freight Bureau and the Fort Worth Chamber of Com- 
merce, and appearing also for the Texas Industrial Traffic 
League and the Southwestern Industrial Traffic League, op- 
posing the bill, contended that the railroads would make 
the interior points carry the transportation burden. 

“The elimination of the long-and-short-haul clause of sec- 
tion 4 of the interstate commerce act would be a severe blow to 
interior cities and communities because it would mean that 
upon their shoulders would be placed the transportation burden 
of the nation,” said he. 

“Tf the railroads are permitted to transport freight to the 
ports or coast cities at rates which merely cover the cost of 
service, and frequently not even that, it ig apparent that the 
rates to the interior cities must be maintained at a higher level 
than would otherwise pay, in order to enable the carriers to 
operate. There cannot be any justification from a transporta- 
tion standpoint for maintaining a higher rate from St. Louis 
to Forth Worth, for example, than from St. Louis directly to Fort 
Worth to Houston and Galveston, approximately 300 miles more 
distance. If a rate of 42 cents is a reasonable rate on iron 
steel pipe from St. Louis to Houston and Galveston the rate 
on the same commodities from St. Louis to Fort Worth, a 
directly intermediate point and involving some 300 miles less 
transportation service, certainly should not exceed that figure. 
Keen competition exists between merchants, manufacturers, 
jobbers, and distributors located at Fort Worth and other in- 
terior cities and those located at the ports. Interior cities can- 
not expect to compete ,with those at the ports if they are to be 
burdened with discriminatory freight rates.” ’ 

Mr. Byars said another disturbing element which would 
result if the carriers were absolutely turned loose in the making 
of the long-and-short-haul rates, would be the lack of stability 
in the rates to the port cities, which he said would fluctuate 
from week to week or month to month as competitive condi- 
tions changed. He also contended that railroads with high 
rates could effectively compete with water carriers because of 
— service and numerous traffic privileges available by rail 
lines. 

The Commission, said Mr. Byars, was administering the 
present law in a fair, impartial manner. He also said that Con- 
gress had felt the need of section 4 since 1887 and referred also 
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to the position of the Commission and the Coordinator, as qj 
Mr. Lyon. 
State of Idaho 

Charles A. Root, chief of transportation of the Idaho Pub), 
Utilities Commission, Boise, Idaho, opposing the Pettengill Dill, 
said enactment of that measure would prove to be detriment, 
to Idaho and other intermountain and intermediate states hp 
tween tlie east and the Pacific coast. Even under present pry. 
tices, said he, his state was subject to many unfair discrimi 
tions by the railroads, due to the fact that on a large numbe 
of commodities to and from Idaho and the east “we are chargy 
exactly as high a rate of freight as are coast cities lying froy 
400 to 800 miles farther distant than we are,” and “we feq| 
that we should be accorded railroad freight rates which wij 
reflect the lesser distances our shipments travel than thog 
made to and from Pacific coast cities, the same as is in effeg 
in the eastern part of the country today.” 

“For example,” continued he, “rates from New York City 
to the Pacific coast are higher than those from Buffalo, Ney 
York, while Detroit enjoys better rates than Buffalo, and Chj. 
cago better than Detroit. This is not so in the intermountaiy 
west where the mountain territory is blanketed on many raty 
with that of the Pacific coast. We feel that this discriming 
tion is unjust and unreasonable, and certainly has retarded the 
growth of Idaho and other intermountain states. To now adj 
insult to injury by reducing the rates to and from the Pacific 
coast while keeping ours at the present high levels will be 
a serious threat and an actual handicap to the further progress 
of our people.” 

The intermountain states would be required to pay higher 
rates to make up losses sustained in meeting water competition, 
if the fourth section were repealed, said he. 

Mr. Root disputed the assertion of the railroad labor pn. 
ponents of the bill that passage of the bill would increase rail 
road employment. He submitted statistics in support of the 
assertion that the decrease in railroad employment had re 
sulted from increased efficiency of the employes and improved 
e:\uipment of the railroad company and not through a reduction 
of revenues. He also referred to financial results of operations 
of the Pacific Fruit Express Company, owned jointly, said he, 
by the Union Pacific and Southern Pacific, and of the Union 
Pacific Coal Company, subsidiary of the Union Pacific Rail. 
road Company, charging that excessive profits were piled up 
through these subsidiaries. 

Harry Holden, member of the Idaho Public Utilities Com- 
mission, Boise, opposing the Pettengill bill, discussed aid to the 
railroads through the means of land grants, asserting that 
fabulous sums had been lavished by the government on trans- 
continental railroads. He referred to the present plan of the 
federal government to spend $200,;000,000 on elimination of rail- 
way grade crossings, asserting that when that work was con- 
pleted, the railroads would be relieved of substantial expense 
in providing safety checks at crossings and eliminating damage 
suits. He argued that “in the face of such tender solicitude for 
the rails by the federal government during the last half cen- 
tury we submit it is now time to give the most thoughtful 
and earnest consideration to the rights and interests of the 
already overburdened people of America, and this, a most 
opportune time, while considering the advisability of completely 
destroying, by amendment, the fourth section of the interstate 
commerce act.” 

Carl DeLong, of Twin Falls, Idaho, appearing for agricul- 
tural producers of Idaho, said he represented the Department 
of Agriculture of Idaho and the Idaho Vegetable Producers, Inc. 
His statement was predicated on the contention that if the 
fourth section were repealed the producers of Idaho would be 
worse off with respect to railroad rates than they were now. 

Representative Reece asked whether the railroads would 
not reduce their rates from Idaho to the east if the fourth 
section were repealed. 

“We as producers cannot believe that that is what will 
happen to us,” replied the witness. 

Mr. Campbell asked if it were not true that when the car- 
riers had fourth section relief rates on wool from Pocatello, 
Idaho, to Boston were higher and that later they were reduced. 
The witness said that that was true. 

Representative Reece desired to know how repeal would 
increase the Idaho rates. Mr. DeLong replied that the carriers 
would attempt to make up losses in revenue due to meeting 
water competititon by raising the rates in the interior. 

Mr. DeLong said if the bill were passed, vegetable growers 
on the Pacific coast could and would enjoy a lower rate into 
the same markets than the Idaho producer would have by reason 
of water compelled rates, while the competitors east of Idaho 
would enjoy lower rates from truck competition. 

Steamship Owners 

The American Steamship Owners’ Association opposed the 

Pettengill bill, speaking through R. J. Baker, president; J. B. 
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gweeny, Vice-president and traffic manager of the Merchants 
and Miners Transportation Company; J. A. Coates, first vice- 
president of the Eastern Steamship Lines, Inc.; G. E. Talmage, 
of the Panama Pacific Line; Douglas Barton, of the Bull Steam- 
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principal statements were made by Messrs. Baker and Sweeny. 
Mr. Baker said the association was opposed to H. R. 3263, H. R. 
5962 and H. R. 3610, all having for their purpose amendment of 
the fourth section. 

Twenty-six of the association’s members, said Mr. Baker, 
operated in the Atlantic and Gulf of Mexico coastwise trade 
a total of 259 steamers of approximately 1,00,000 tons and ten 
of the association’s companies operated in the intercoastal trades 
109 vessels Of 787,388 tons. 

“The repeal of the fourth section of the interstate com- 
merce act as amended would bring chaos upon the shipping 
industry,” said Mr. Baker, who continued, in part, as follows: 



























We believe it would be most destructive of a basic transportation 
City instrumentality of vital interest to the public, and the injury that 


, New Me would result by the repeal of the fourth section would be more far- 
fd Chi reaching in its effect than, we fear, is generally appreciated. ... 
bi Water transportation as a competitor of the rails—that is, in the 
Ntain transportation of competitive commodities—handles such an infinitesti- 
rates mal part of the commerce of this country that if the entire amount 
imi of transportation indulged in by water carriers were turned over to 
Na- the railroads, it would prove negligible, and yet in the loss of that 
2d the commerce negligible in amount to the railroads, a great industry 
W add employing hundreds of thousands of men both directly and indirectly 
Pacific would be destroyed. Believing this, as we conscientiously do, you 
a can understand our concern. 
ill be The water carriers have suffered tremendously as a result of the 
LT ess depression. Hundreds of ships have been in layup awaiting the return 
of more nearly normal conditions, so that it must not be assumed that 
“ while the railroads were suffering through loss of traffic in conse- 
Ligher quence of this nation-wide depression, this traffic is being transferred 
‘ition to the water carriers, and that the latter are benefiting to the detri- 
ment of the rails. That is not so. In time of depression more eco- 
nomical forms of transportation are favored of necessity and continue 
pro- to carry the necessities of life whereas the consumption is less with 
rail. respect to items falling into the luxury classes that generally move 
f the by the higher cost and more expeditious methods of transportation, ... 
1 re. Rails Lack Candor 
Oved In their support of this legislation, it appears to us that the rail- 
Ction roads have resorted, in large part, to an appeal to a sense of fairness 
tions and sportsmanship to the end that the roads request the lifting of 
| he what they deem a restrictive, discriminatory and oppressive handicap 
ae in section 4 of the interstate commerce act. They state that they 
nion seek only such relief in the repeal of this section as will enable them 
Rail. fairly to compete for a reasonable share of the domestic water-borne 
| up commerce—just what a ‘‘reasonable share’’ is has not been defined. 
In our opinion, the railroad support of this legislation resting on 
: such an appeal reveals a startling lack of candor and directness. The 
/OM- roads, we think, have not stated fully to this committee what their 
the aims really are in advocating this legislation. Their failure to be 
that more explicit as to what they consider a ‘reasonable share’ and 
“competition upon an equal basis’’ support the belief, warranted from 
aNs- other contentions of the railroads, that a “‘reasonable share’”’ is all 


the the traffic, or all of it that they can possibly get, and that ‘‘competi- 
rail. oe equal basis” means any reduction of rates necessary 
0 obtain it. 


om- In 1930 when legislation was being urged to make section 4 
nse absolute, they urged only its “retention in its flexible character,’ yet 
age now they complain of its rigidity as restricting both the railroads and 


the Commission. 


for In view of some of the comments made minimizing the extent 
en: and importance of the shipping industry of the United States, I can- 
ful not refrain from observing that the $100,000,000-$200,000,000 invested 
+h in the vessels of the clients represented by Mr. Lyon forms only a 
€ small part of the investment in tonnage being operated between 
ost domestic ports. There are some 16 companies operating in that 
ely trade and much more tonnage being operated coastwise than inter- 
te coastal. As near as we can estimate, companies employed in the 
domestic trades employ directly and indirectly approximately 300,000 
men. Either these companies or associated industries have large in- 
ul- vestments in piers, terminals, warehouses, etc., that it is even impos- 
nt sible to estimate. There are numerous other associated industries 
s that have investments and employ numerous employes that are 
1C, entirely or largely dependent upon shipping—supply houses, repair 
he yards, shipyards, part-time agencies, and the like. 
he Even assuming, however, that shipping falls into the category of 


the little fellow, is the “new deal’ not to protect him—and we believe 
the committee has had ample evidence that we are asking to be con- 


ld tinued under protection not from reasonable competition based upon 

h comparable costs of rendering transportation service, but from unrea- 

— competition regardless of cost that is designed only to anni- 
Hate us .. 


ll _ Our association considers this legislation inimical to the opera- 
tion of a domestic merchant marine under ownership independent of 
railroad control, and, hence, that it is diametrically contrary to the 
Policy of Congress. 


. _ Mr. Sweeny said, should “these bills be enacted into law 
it would substantially sound the death knell of coastwise and 
j intercoastal shipping, and all domestic or steamboat services.” 
; He charged, in effect, that the railroads, if the fourth section 
were amended as proposed, would be free to publish whatever 
rates they saw fit in competition with water lines so long as 
the through rates were not greater than the aggregate of the 
intermediates. In part, he contained as follows: 


The federal government has for many years appropriated, and 
continues to appropriate, governmental funds for the development of 
harbors on the Atlantic, Gulf, and Pacific coasts and for the develop- 
ment of navigable rivers and bays, in the public interest and in the 
interest of the very government itself in time of war, which is not 
at variance with the aid given by the government to the railroads 
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in the past, particularly the transcontinental railroads, for the develop- 
ment of their routes. And further, under the present law, the Inter- 
state Commerce Commission has no authority to grant fourth section 
relief on account of merely potential water competition not actually 
in existence, Under these bills the railroads would be permitted to 
establish lower rates to water points whether there was either poten- 
tial or actual water competition. If this prohibition is removed from 
the law it is not beyond the possibility that the railroads can reduce 
their rates, should they so desire, to and from points located on 
navigable waters so as to prevent the growth and extension of water- 
borne commerce. Congress has protected the coastwise traffic from 
foreign competition and has also given a modicum of protection against 
the railroads under the present fourth section of the interstate com- 
merce act, and it is inconceivable that Congress should now pass 
legislation that would permit the destruction of water competition. 


C. H. Callaghan, manager of the Maritime Association of 
the Port of New York, submitted a resolution adopted by that 
organization in opposition to passage by Congress of any legis- 
lation that would in any manner whatsoever eliminate or modify 
the fourth section. Enactment of any of the pending fourth 
section bills, H. R. 3263, H. R. 3160 and H. R. 5362, according to 
the association, would serve to destroy the intent and purpose of 
the interstate commerce act and its various amendments, all 
designed to stop discriminatory practices and create a sound 
and fair transportation policy for both rail and water carriers. 

A night session was scheduled by the subcommittee for 
June 20, a day session not having been held that day because the 
members had to attend a committee meeting on the utilities 
legislation. 


CONTINUATION OF COORDINATOR 


The Traffic World Washington Bureau 


Title I of the emergency railroad transportation act, 1933, 
which would have expired by limitation at midnight, June 16, 
will now be in effect until June 17, 1936, as the result of passage 
by Congress of the resolution extending the effective period of 
the act and approval thereof by President Roosevelt. 

With organized railroad labor using its influence for passage 
of the resolution, chiefly because it wished continuation of the 
restrictions in the act against reduction in railroad employment, 
and the President urging extension of the act, approval of the 
extension measure had been expected. 

The Senate passed the resolution June 10. As approved by 
it the resolution extended the act for a year and provided for an 
assessment of $2 a mile against the railroads to meet expenses 
of the Coordinator, the original act and an amendment thereof 
having also provided for the railroads bearing the expense, in the 
main, of the work of the Coordinator. After a hearing on the 
measure the House committee on interstate and foreign com- 
merce favorably reported the resolution that had been pending 
before it but struck out the assessment provision. In the House, 
when the resolution was taken up under special rule the after- 
noon of June 14, the assessment provision was restored, and 
then, to make certain that final action would be taken, the Senate 
resolution was substituted for the House resolution, and the sub- 
stitute was approved. The measure was then sent to the Presi- 
dent for his signature, 

The House approved the measure after brief debate in which 
there was considerable discussion as to whether the assessment 
provision should be continued. One view was that, if continua- 
tion were justified in the public interest, the railroads should 
not be required to pay for the work of the Coordinator. The 
other was that the act was in the interest of the railroads and 
they should pay the bill. 

In the course of the debate, Representative Dunn, of Penn- 
sylvania, said: 

“I just want to say that I shall vote for whatever the rail- 
road employes want.” 

Representative Monaghan, of Montana, told the House the 
railroad employes wanted the assessment provision continued 
—they “want the railroads to bear the burden of this benefit 
which they get under this law.” 

Representative Truax, of Ohio, in remarks in which he at- 
tacked railroad management severely, asserted the railroads had 
not taken up air-conditioning of trains until government money 
was made available for the purpose. Pullman “companies,” said 
he, were nothing more nor less than “bandits and brigands” who 
compelled their passengers to pay from $4 to $6 a night for the 
use of a lower berth. 

“Every move for economy by the Coordinator means in- 
creased profits for the railroads, consequently they should pay 
the bill,” said Mr. Truax in urging that the railroads be assessed 
for the expenses of the Coordinator. 

Representative Mapes, of Michigan, spoke in support of ex- 
tension because he believed the Coordinator should be continued 
until his legislative program had been acted on in Congress. He 
was not concerned particularly with the assessment provision. 

Argument for elimination of the assessment was made by 
Representative Reece, of Tennessee, who said the majority of 
the House committee felt that it was unfair to make the railroads 
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bear all the expense and not call likewise on the other transpor- 
tation agencies. There was also doubt, said he, as to the constitu- 
tionality of such an assessment. 

Coordinator Eastman, immediately after the passage of the 
legislation continuing the emergency transportation act and the 
office of coordinator for another year, said he could not say any- 
thing <s to plans for the additional year. While the uncertainty 
as to continuance existed, he said, he had not thought definitely 
as to what might be undertaken. 

Resignation of J. R. Turney and O. C. Castle, before the 
enactment of the continuation legislation, was treated by Mr. 
Eastman as natural in view of the fact that they had completed 
the tasks for which they were appointed primarily. 

M. M. Caskie, southern traffic assistant on the Coordinator’s 
staff, just before the enactment of the continuance legislation, 
resigned his office, the understanding being that he would be- 
come connected with the Waterman steamship interests. 

Coordinator Eastman had a talk with President Roosevelt 
June 19 but declined to say what they were talking about. In 
answer to questions about the probabilities of transportation 
legislation, Mr. Eastman told newspaper men they probably 
knew more about that than he. However, he said, he thought 
that, if the motor vehicle regulation bill were reported out 
of the House committee, its chance of passage would be good. 


What Will the Railroads Do? 


The question of what the railroads should do now, since 
the emergency railroad transportation act, 1933, has been made 
effective for another year, with respect to that act barring re- 
duction in the number of employes as it has been construed by 
‘Coordinator Eastman and by the railroads, probably will be con- 
sidered at a meeting of the board of directors of the Association 
of American Railroads scheduled for June 21. (See page 1218.) 


The issue before the board will be, if the question is taken 
up, as to the railroads going ahead with economies that will 
reduce the number of employes in railroad operations that the 
Coordinator has said are subject to the labor restrictions of 
the act, and face the consequences of legal action to obtain a 
court decision as to the meaning of the act. 


Since the NRA and railroad pension decisions of the Su- 
preme Court of the United States, serious doubts as to the con- 
stitutionality of the labor provisions of the emergency railroad 
transportation act, 1933, have been substantially strengthened. 
It is held in certain well-informed legal quarters that the emer- 
gency rail act, with respect to the number of employes, is in- 
valid under the decisions referred to, if it is claimed the act 
is binding on the railroads. 


CENTRALIZED SCRAP HANDLING 


A squint toward a recommendation that the railroads handle 
their scrap through central plants is taken in a report on 
handling and disposition of scrap made by the section of pur- 
chases of Coordinator Eastman’s staff. Railroad scrap in more 
prosperous years is represented in the survey as more than a 
$50,000,000 a year business. The survey was conducted by 
the section of purchases of which R. F. Lockwood is the di- 
rector. The report has been sent by Coordinator Eastman to the 
regional coordinating committee. 

“While consideration of all the facts developed by the 
survey points conclusively to the desirability of centralizing 
scrap handling operations,” said Mr. Lockwood, “sufficient data 
are not available upon which to base an estimate of the econo- 
mies that might be expected to result from such centralization. 
It is possible that central plants could be operated at the av- 
erage cost reported by one of the low-cost, high-tonnage roads.” 

In a footnote respecting that statement Mr. Lockwood 
said that the road reporting the highest tonnage reported an 
average scrap sorting plant cost of $.6229 by the equated net 
ton handled. He added that if all roads had handled scrap at 
that cost in 1933 they would have saved more than $800,000. 

In his letter directing the survey to be made Coordinator 
Eastman said the broad purposes of the study were to de- 
velop information on: The costs of handling and preparing 
scrap for the market and the net revenue accruing to the 
railroads through the sale of scrap; the advantages and dis- 
advantages of dismantling equipment versus sale “on wheels” 
or dismantling by outside agencies; the possibilities for econ- 
omy through the establishment of central scrap plants to serve 
two or more roads; and the relative position of the railroads 
as scrap producers. 

Stated broadly, Mr. Lockwood said, the problem of han- 
dling and disposinig of scrap were: To prepare it for mar- 
keting at a minimum cost and to obtain for it the highest 
possible return. The importance of these problems, Mr. Lock- 
wood said, was gauged by the fact that in 1933 the railroads 
realized more than $27,000,000 from the sale of classified scrap 
and scrap equipment, and recovered, for further use, material 





The Traffic World 


Vol, LV. No, % 


which, it was estimated, would have cost, new, more thay 
$17,000,000. Mr. Lockwood observed that in 1933 operation, 
were at a low ebb and scrap prices were depressed, so it wa; 
probable, he said, that in more prosperous times this branch y 
railroading was more than a $50,000,000 a year business. 

Committees of the Association of American Railroads ay 
its predecessor organization, Mr. Lockwood said, had _ workes 
for many years on various subjects pertaining to the handliyy 
and disposition of scrap. Under the guidance of those cop. 
mittees and through the interchange of information which the; 
sponsored, Mr. Lockwood said many improvements had beg 
effected in this field. The unprofitable practice of selling Scrap 
unsorted, he said, had long been practically abandoned, 4 
standard classification, including specifications for each clas; 
of scrap, he said, had been developed and was adhered to, at 
least in part, by almost all railroads. 

In transmitting the survey to the coordinating committees, 
Coordinator Eastman said that the statements of facts op. 
tained in the report covered operations in 1933. 

“Careful checking, study, and analysis of the facts by the 
section of purchases,” Mr. Eastman said, “have led to the gep. 
eral conclusion that substantial savings can be made by the 
carriers through reducing the cost of these operations and ge. 
curing a higher average price for scrap sold.” 

Coordinator Eastman called the attention of the commit. 
tees to a statement by Mr. Lockwood that this report was not 
presumed to indicate means whereby an individual railroad 
could improve its situation in respect to these operations, but 
was intended to show the situation from the viewpoint of the 
railroads as a whole. 

“The sale of scrap represents a substantial amount of 
money, even under present conditions,’ said Mr. Eastman. “An 
increase of 15 per cent in net realization would amount to 
more than $4,000,000 annually on the basis of 1933 transactions.” 

In transmitting this report Mr. Eastman said it was in the 
hope that it would provide a useful basis on which individual 
roads could determine ways and means for increasing their 
net realization from the disposition of scrap, and that it might 
also be useful to the Association of American Railroads in de 
veloping bases for cooperative action among the roads to the 
same end, 

In transmitting the survey to the Coordinator, Mr. Lock- 
wood said that so long as scrap handling operations continued 
to be carried on in many small units under the separate man- 
agements of individual roads, there would be need for uni- 
formity in accounting and more deailed and accurate knowledge 
of costs. Without these, he said, it would be impossible to 
compare individual operations in such a manner as to show 
conclusively those methods and practices which were most 
efficient and economical and to aid in bringing about their 
universal adoption. Adequate methods of measuring perform- 
ance, he said, would be desirable even in the event that scrap 
operations were not consolidated, and would be of great value 
in providing a sound basis on which to develop consolidations. 
Mr. Lockwood gave credit to railroad scrap officials in the com- 
Pilation of data in this survey. 

Mr. Lockwood said that while it was possible that cen- 
tral plants could be operated at the average cost reported 
by one of the low-cost, high-tonnage roads, that would not 
necessarily mean that all the other roads were wasting the 
difference between that average and their reported cost, be 
cause their operations differed in some respects. He said it 
was true that differences in the kind of scrap handled, the 
degree to which it was prepared, etc., did affect resulting costs, 
but to what extent it was not known. In many instances, he 
said, it was evident that differences in accounting were partly 
responsible for differences in cost. The need for accurate 
knowledge of the costs of performing different kinds of work, 
and for uniformity in accounting, he said, had never been s0 
forcefully demonstrated as it was by the data presented in 
this report. 

It was estimated, said Mr. Lockwood, that the roads could 
have increased their net return for ferrous scrap sold in 1933 
by approximately $555,000 by preparing it to the highest quality 
grades. Another possible source of increased return, he said, 
was through the sale of more scrap direct to consumers. If 
the total tonnage of each class of ferrous scrap, part of which 
was sold to consumers during 1933, he said, had brought the 
average price the consumers paid for each class, the net return 
on the 2,155,267 net tons sold would have been increased from 
$16,214,000 to $17,835,000, or approximately $1,600,000. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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June 22, 1935 


EASTMAN LOOKS AHEAD 


Looking into the future, in an address before the National 
Association of Credit Men at Pittsburgh, June 20, Coordinator 
Eastman outlined obstacles in the way of recovery of the rail- 
roads, one Of which he indicated was the inability of railroad 
managements to bring about, on account of their individualism, 
greater coordination and cooperation. He told the credit men 
they had asked him to do a very difficult thing—that is, to look 
jnto the future and, as a prophet, tell them something of it about 
transportation. 

Among the obstacles he mentioned the labor restrictions in 
the transportation emergency act. A more serious obstacle, he 
said, was the attitude of many of the railroad managements. 
On that point and railroad credit, he said: 


I hope that my railroad friends will not take offense at what I 
shall say On this point, for the trouble is one which it is not difficult 
to understand, nor is it difficult to sympathize with their point of 
view. To avoid misunderstanding, let me also add that I have framed 
no indictment of railroad management as either incompetent or un- 
progressive. There is plenty of ability among the officers. New con- 
ditions Swept down on the industry suddenly, and the time had come 
for a thorough survey of the whole situation and a new approach 
to many problems. They realized that. What I have done is to help 
them make that suvey, backed by the prestige and authority of the 
federal government, 

The trouble lies, not in the ability of the railroad officers, but in 
their attitude toward the prime essential of: improvement under pres- 
ent conditions—namely, cooperation and coordination. There is such 
a thing as the railroad industry, and it has a central organization, 
put for the most part these men are not officers of the industry but 
officers of separate and distinct companies, which often compete 
sharply and have important interests which are atagonistic. The 
welfare of their particular company is the proper concern of these 
men. That is where their loyalty and devotion center, and no one 
can blame them for that. 

It has, I believe, been shown that many millions of dollars could 
be saved by greater cooperation between these separate companies 
and by greater coordination of many of their activities. But there 
is a hostile and natural reaction to such proposals which I can make 
clear by one or two illustrations. 


Let us take a comparatively simple project, like the unification 
or joint use of terminal facilities in an important traffic center. In 
most such cases, it is not difficult to show that, through coordination, 
large savings could be made, and I believe that it can also be shown 
that, on the whole, service would not be harmed but would actually 
be helped. Certain railroads serving that traffic center, however, 
feel that their present terminal facilities are better located than those 
of other railroads, and they may also feel, and often do, that, by good 
service over many years, they have built up a good will among ship- 
pers which is of very real value. In these circumstances they see no 
reason Why they should share these advantages with their rivals in 
some sort of pseudo-communistic enterprise. However much advan- 
tage this might be to the industry, they find it difficult to believe 
that it would promote the welfare of their particular companies. 

Another and less simple illustration is this: The mechanical 
officers of railroads take great pride in their work and in their ability 
to design or select motive power, equipment, and other mechanical 
facilities well suited to their railroads. If these designs or selections 
have the stamp of individuality, so much the better. It is now sug- 
rested that all of this diversity of types and practices is wasteful 
for the railroad industry as a whole, that better and much cheaper 
results could be secured by more standardization and simplification, 
and that a centralized research bureau should be established for the 
industry which can put these matters to scientific test and promote 
the standardization asd simplification and constant improvement which 
will bring these better and cheaper results. To the mechanical officers 
this means a subordination of individuality. a suppression of creative 
ability, and a reduction of railroading to the mediocre common level 
of mass production. They do not want to be told what to do by others. 

I could give many other illustrations of the same attitude and, 
together with the natural bias against anything which may seem to 
emanate from a public source, it lies at the heart of railroad resis- 
tance to many of the proposals for improvements which have been 
made. Some think that there is no possible answer to this attitude 
except actual consolidation of railroads and the elimination of most 
of the individual managements, and I have encountered this view in 
both the railroad and the financial world. I am not ready to believe 
this. My own inclination is strongly against top-heavy organizations 
and in favor of a comparatively large number of local managements. 
Even under public ownership I would wish to see some such system 
of management maintained. I do agree, however, that this attitude 
cannot be changed unless individual managemests can be shown that 
the schemes of cooperation and coordination which are proposed will 
actually promote the welfare of their particular companies. 

It is questionable whether these cooperative plans, or some of 
them, should be enforced by fiat, either the fiat of a central railroad 
organization or the fiat of the government. They must be admin- 
istered by railroad officers, and no one can administer well a plan in 
which he does not believe. Beliefs cannot be instilled by order. The 
power to order which the emergency act gives to the coordinator can 
he used to advantage where a few companies are out of line with the 
brevailing opinion, or where it is necessary in the public interest to 
bar the operation of the anti-trust laws or state prohibitory statutes 
and no doubt in various other situations. I doubt whether it should 
he used to compel comprehensive and important changes in methods 
of railroad operation or management which are dependent for their 
Success upon keen administration and to which railroad opinion is 
Senerally hostile. To accomplish results in such cases, it would be 
necessarv to change the men as well as the methods. 

_ Yet I have not lost faith that the results desired can be accom- 
plished. because IT am sure it can be shown. if minds can be kept 
open, that many of the suggested changes will onerate to the benefit 
of the individual roads. The joint onerations of the railroads are now 
of considerably more importance than their local operations. The 
individual railroads are, not only in theory, but in actual practice, 
parts of a national railroad system. They no longer dominate the 
transportation scene. On every hand thev meet and feel the compe- 
tition of other forms of transportation. The need for the best pos- 
sible service and the greatest possible economy has become paramount. 

he gross wastes of their own competition with each other and the 
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opportunities for economy through cooperation and economy can no 


longer be neglected with impunity. Every possible resource must be 
conserved. If this is not done, there is no individual road that can 


escape the consequences, 

Proper cooperation and coordination can be had without any 
important loss in individuality, There are matters in which the 
common concern predominates, there are others which are matters 
chiefly of local or individual concern. It is possible to draw the 
dividing line with a fair degree of accuracy and govern affairs and 
relations accordingly. Unification of terminal operations need not 
reduce the service of the individual railroads to a common level, and 
has not done this where it has been tried. Reasonable standardiza- 
tion of equipment, materials and supplies need not curb creative 
ability or convert mechanical officers into automatons. All these 
things can be worked out in such a way that drawbacks will not 


offset the gains... . 
If a few practical tests of cooperation and coordination can be 


made, I am confident that fears will be dissipated. I shall do all 
that I can to help, encourage, promote, and stimulate movement in 
the right direction, but the railroads must realize that in the last 
analysis the choice between progress and stagnation is very largely 
theirs. In this respect, at least, they are the arbiters of their own 
destinies. And I venture to suggest, also, that the stockholders and 
the bondholders, as well as the managements, may well take note 
of this fact. The owners of the properties are not without their 
responsibilities. 

A further important obstacle to progress is, of course, railroad 
credit or the lack of it. Considerable money will be needed for equip- 
ment and other purposes. The government will, I believe, be able 
to help by loans on liberal terms, and in fact it already has helped. 
Most of the new stream-lined trains have been financed in this way. 
With some improvement in railroad earnings, I believe that many 
railroads will find it possible to obtain, without government help, new 
equipment or other facilities of the type which will more than pay 


their way. ; ; 
Some of the railroads, as you know, are in need of financial 


reorganization. It is far better for such railroads to go into bank- 
ruptey than to allow their properties to deteriorate in the effort to 
keep out. 


CONN ON GOVERNMENT OWNERSHIP 


Government ownership of transportation is a subject “al- 
together too vital and important to decide by political treat- 
ment,” said Donald D. Conn, executive vice-president, Trans- 
portation Association of America, in an address before a joint 
meeting of the Western Advisory Board, the Salt Lake City 
Chamber of Commerce, and a group of Salt Lake City service 
clubs June 18. “We have dealt too generally and hypothet- 
ically with the question, underestimating the importance of de- 
veloping a sound public program that will make government 
ownership unnecessary from any standpoint.” He said the 
present parlous state of the railroads and, to a certain ex- 
tent, of other forms of transportation arose from a surplus of 
all forms of transportation. “Almost unconsciously we have 
encouraged a costly crazy quilt of transportation; we have built 
either through direct investment or taxation four distinct and 
separate transport groups with practically no coordination be- 
tween any two of them and with no consideration as to how 
each agency might best serve our present and future require- 
ments.” 

The Transportation Association of America, he said, was 
“dedicated to a program of research and public education, to 
the development of a balanced natitonal transportation system 
where each agency may best serve the public need.” The asso- 
ciation, he added, intended to “treat this subject from an eco- 
nomic rather than a political standpoint ... It is the purpose 
of the association to establish a foundation of public education 
on all important phases of this problem; to facilitate intensive 
research and analysis; frankly and impartially to appraise the 
conflicting interests that now exist and to attempt to reach 
sound conclusions and practicable proposals, all to the end 
that transportation may remain as a bulwark of private enter- 
prise.” 


LABOR FOR U. 8. OWNERSHIP 


The Railway Labor Executives’ Association, the body that 
speaks for the so-called twenty-one standard railroad labor 
unions, has declared for immediate government ownership and 
operation of the railroads. 

George M. Harrison, chairman of the association, made public 
the resolution of the association committing it to seeking govern- 
ment ownership of the railroads, June 20. The _ resolution 
follows: 


WHEREAS, it has become increasingly clear, since the begin- 
ning of the depression, that a fundamental revision of the public policy 
respecting the railways of the United States is necessary. Isolated 
problems have been given the attention of Congress and of the var- 
ious regulatory bureaus concerned with railway affairs; emergency 
measures of several kinds have been taken, dealing with different as- 
pects of railway difficulties; new regulatory agencies have been es- 
tablishd, old agencies have been revamped, and new duties have been 
given to existing bodies. But the continuance of the basic abuses of 
the industry, and the reappearance of old problems under new forms 
as regulation was evaded, indicate that none of the proposals adopted 
have reached to the causes of the general railway distress; and 

WHEREAS, study of the many problems of the industry shows 
conclusively that the responsibility for most of its major difficulties is 
to be found in the fact that the railways have come under the prac- 
tically complete domination of the banking and financial interests of 
the country. Control by these interests, which center in a few power- 
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ful Wall Street banking houses, is exerted largely through their rep- 
resentation upon the Board of Directors of the Railway Corporations. 
In many cases, ownership by financial institutions of large amounts 
of railway bonds has given to them the power to control railway 
managements. Because of the wide distribution of railway stocks 
among individual investors, it has also been possible for banking in- 
stitutions by ownership of a relatively small proportion of the total 
railway capital, to exert an unduly great influence upon railway man- 
agements. By these and other means such as the creation of highly 
questionable holding companies, the bankers have riveted their con- 
trol upon this, our most vital industry; and 

WHEREAS, railway financiers had, during the decade preceding 
the depression, pursued in an especially reckless manner their gen- 
eral policy of taking for themselves as large a proportion of railway 
revenue as possible, while they loaded the industry down with a 
heavy and unjustified burden of debt. The growth of competing 
transportation agencies and the need for improved managerial meth- 
ods to meet that competition were neglected by the railways under 
the urge of this purely financial control. The demand for increased 
returns to railway financiers and the efforts to unify specific proper- 
ties along the lines which haphazard intercorporate relationships dic- 
tated, resulted in relocations of facilities and various types of unifi- 
cations and mergers which had no relationship whatever to the trans- 
portation needs of the country. Hundreds of thousands of railway 
workers were thus thrown out of employment and a large number of 
communities throughout the country Were destroyed to increase the 
returns to the wholly irresponsible groups controlling the railways. 
These short-sighted policies, planned only to produce immediate gains 
for railway financiers, inflicted upon the industry very serious injury; 
and 

WHEREAS, the effects of the depression which would have been 
serious even had the-industry been properly financed, were, under the 
circumstances, disastrous. Railway revenues naturally declined, until 
the net income was in many cases barely sufficient to meet the swol- 
len fixed charges brought about by pre-depression finance. The rail- 
way industry, which had been so rich a harvest for these financiers, 
and which merited their forbearance and protection, was now not 
only to be abandoned, so far as further financing was concerned, but 
was to feel a demand for a continuance of payments to its security 
owners, which has brought the industry to the verge of complete col- 
lapse. Necessary new financing has been denied. Refinancing of 
maturing obligations has been denied. Railway managements through- 
out the country have been forced to reduce expenditures for operating 
purposes not only to the minimum, but far below the lowest level con- 
sistent with proper operations. Railway facilities have been allowed 
to deteriorate to the point where the efficiency of railway service has 
been seriously impaired and where its safety has been greatly re- 
duced. Railway workers absolutely necessary to a proper main- 
tenance and operation of the railways have been thrown out of em- 
ployment in order that the money which should have been paid in 
wages might be diverted to satisfy the demands of the railway finan- 
ciers. The conditions thus brought about, already grave enough, will 
become even more dangerous unless they are immediately corrected. 
Railway road beds and equipment, already badly under-maintained, 
must show in future months in still greater degree, the results of these 
years of neglect; and 

WHEREAS, it has become clear that neither railway revenues 
nor new private financing within any reasonable time in the future 
will permit the restoring of proper conditions upon the railroads. 
Any future increase in revenues will certainly be diverted as past 
revenues have been, to the satisfaction of the demands of railway finan- 
ciers. The United States Government has, during the depression, 
taken over the duties and the responsibilities of these finan¢ial groups 
to the railway industry. Refinancing of maturing obligations and the 
financing of necessary maintenance and improvement of equipmet has 
had to be undertaken by the federal government. Whatever advan- 
tages may come to the industry as a result of such public financing 
will certainly be taken by private financial groups if they are per- 
mitted to do so. It is evident that the industry will be dependent 
upon public financing for a long time to come; as a result of that 
financing, the holdings of private financial groups will increase in 
value; and 

WHEREAS, a multiplicity of abuses which developed in the in- 
dustry as a result of private ownership and operation had brought 
about in the half century preceding the depression, a complex and 
chaotic body of regulatory laws, both state and national. These laws 
were in large part designed to check the abuses of private financing 
and operation of the roads. Of necessity, they were almost entirely 
negative in character. The railway corporations, by the diversion of 
railway revenues for the employment of an army of attorneys, per- 
sistently sought methods by which governmental regulation could be 
evaded or could be turned to the advantage of railway corporations. 
The real purposes of regulation were thus defeated; and 

WHEREAS, the railway industry faces the necessity not alone of 
restoring its equipment and service to normal, but also of adapting 
itself to the new conditions brought about by the development of 
other transportation facilities. The chaotic operating and management 
conditions caused by the peculiarities of financial relationships must 
be corrected. All of these conditions will require constructive and 
positive measures in the public interest; and 

WHEREAS, governmental regulation by its very character is 
unfitted for such positive and constructive measures and there is 
every reason to believe that the financial interests controlling the 
railways will endeavor to thwart rather than to foster the public in- 
terest in the era of reorganization which confronts the industry; and 

WHEREAS, public ownership and operation of the railways under 
the federal government will permit the integration of the railways in 
the manner most conducive to safe, efficient, and economical opera- 
tion. Federal financing under federal ownership will cost mush less 
and can be much more wisely directed than either. private or public 
financing under private ownership and operation. The necessary co- 
ordination of railways with other types of transportation can be done 
in a manner to safeguard public interests only if there is complete 
governmental control of the railways. The immediate rehabilitation of 
railway facilities, which is absolutely essential to the safe and ef- 
ficient operation of the railways, is not possible excepting through 
federal financing, and will be very difficult unless with federal finan- 
cing, there is also federal ownership and operation. 

THEREFORE, be it resolved that the Railway Labor Executives’ 
Association hereby declares themselves as favoring the immediate 
taking over of the railways of the United States by the federal gov- 
ernment and the creation of agencies within the federal government 
to manage and operate the railways. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Statistics of operating revenues and expenses of Clags | 
carriers, compiled by the Commission’s Bureau of Statist, 
from carrier reports, for April and the four months ended With 


April, follow: 


1935 
April 
Average number of miles operated ..... 237,992 
Revenues: 
PMS ord cal watgacie tase wire, nia eles $ 221,968,160 
EE ccna alicia giuaorBaseie aiinesiaenavaceere s 27,180,736* 
MT —Mntitwt cates vnecadtisew agen buen 7,605,534 
CN cia wha dhe aewweea wo aes ate 5,372,952 
All other transportation ............ 6,613,327 
OO EER a rrr rere 5,368,795 
EE, DIE. o:6-0.0.0:0 6.0.0 6:0:660008% 757,361 
POUNCE TRGTICY—— BE... oc oc kece vivccescesses 214,902 
Railway operating revenues ...$ 274,651,963 


Expenses: 
Maintenance of way and structures.$ 30,810,087 
Maintenance of equipmentt ....... 55,247,111 


ENE. sk rtaeu decnen ba eb4 a hye Derk Sabo aree 8,070,705 
NL 5t0acadaeeecinmedoecs 102,219,877 
Miscellaneous operations ........... 2,463,860 
ee rrr errr ere 10,698,342§ 
Transportation for investment—Cr, . 182,159 

Railway operating expenses ...$ 209,327,823 


Net revenue from railway operations ..$ 65,324,140 


RI TRE BOCPUE 6iicscciciwcevsecs 20,524,477 
Uneollectible railway revenues ......... 66,488 

Railway operating income ...... $ 44,733,175 
Equipment rents—Dr. balance .......... $ 7,198,729 
Joint facility rent—Dr. balance ........ 2,908,660 


Net railway operating income ..$ 34,625,786 
Ratio of expenses to revenues (per cent) 76.22 


tIncludes: 
ee Re ee ee ree $ 15,718,442 
OC OCCT TEC OTT 137,630 


Maintenance of equipment before depre- 


ciation and retirements ............ 39,391,039 
Net railway operating income before de- 
preciation and retirements ........ 50,481,858 





*Includes $736,598 sleeping and parlor car surcharge. 
Includes $775,490 sleeping and parlor car surcharge. 


1934 
239,14 


4,280,943 
1,044,837; 
7,402,359 
5, 082,405 
6,126,595 
4,963,113 

712,99 

207,355 


nee 
$ 265, 405,93 
$ 30,137,915 


55,124,744 


7 289,551 


$ 21 
2 


12,185, 009° 
EEK. 
$ 200,203,263 


$ 65,202,667 
21,383,211 


$ 15,517,253 
425,715 


$ 39,181,761 
48,376,913 


§Includes accruals on account of pensions, as follows; Under Rail- 
road Retirement Act, a credit of $3,730,451; under previously existing 
plan, $2,895,763, but excludes pension accruals held in suspense and 


not charged to operating expenses. 


fincludes accruals on account of pensions, under previously exist- 


ing plan, $2,928,207. 
Four Months 


1935 
Average number of miles operated ..... 238,066 
tevenues: 
SE PEE OCTET CTT $ 867,606,481 
Re, ET nT ree ne ree 112,631,148* 
MEE, Kea dO Naeaakeia nee en See sa ier : 30,017,898 
PIO ecu Daiahoigaw ob un-whs dn eee euee 16,275,720 
All other transportation ............ 25,289,780 
ee eee 20,633,526 
DONE TOUEF—— OE oko sccwewavesess 3,104,530 
SGUNE TRCTING BE. desi cccicceseseceas 849,998 
Railway operating revenues ...$1,074,709,085 
Expenses: 
Maintenance of way and structures.$ 111,833,489 
Maintenance of equipment? ....... 220,391,309 
i See rer ere 30,520,698 
be re err 407,706,716 
Miscellaneous operations ........... 9,777,838 
OEE ee ere 54,283,634§ 
Transportation for investment—Cr. 711,053 


Railway operating expenses ...$ 833,802,631 
Net revenue from railway operations ..$ 240,906,454 


SLUEWEY TRE DOCTOR. oioicc ccc ecceccces 80,553,256 
Uncollectible railway revenues ......... 300,078 

Railway operating income ...... $ 160,053,120 
Equipment rents—Dr. balance ......... $ 27,084,147 
Joint facility rent—Dr. balance ......... 11,686,072 


- Net railway operating income 
Ratio of expenses to revenues (per cent) 


$ 121,282,901 
77.58 





tIncludes: 


POEL a cinkcastverestbeewsewte sas $ 63,718,907 
PPM (20:06i nas ameacusiacucvina wwe 425,009 
Maintenance of equipment before depre- 

ciation and retirements ............ $ 156,247,393 
Net railway operating income before de- 

preciation and retirements ........ 185,426,817 


1934 
239,326 


$ 865,759,550 
107,061,034 
30,104,433 
16,894,774 
23,922,975 
19,232,740 
2,862,402 
759,614 


$1, 065,078,294 


$ 108,940,267 
215,910,639 
28,968,262 
383,585,407 

8,570,330 
48,634,862! 
664,114 

$ 793,945,653 
271,132,641 
83,920,328 

368, 664 

$ 186,843,649 
29,711,040 
12,002,535 
145,130,074 

$ 74.54 


62,081,269 
1, 483,823 
$ 152,345,547 


208,695,166 


*Includes $3,184,920 sleeping and parlor car surcharge. 
Includes $3,155,816 sleeping and parlor car surcharge. ‘l 
§Includes accruals on account of pensions, as follows; Under Rail- 


road Retirement Act, $4,400,799; under previously existing plan, 


$11,- 


599,909, but excludes pension accruals held in suspense and not charge 


to operating expenses. 


{Includes accruals on account of pensions, under previously 


ing plan, $11,627,035. 
DROUGHT ORDER 


xist- 


In amendment No. 1 to drought order No. 22, the Commis 
sion, through Commissioner Aitchison, on application of Agent 
L. E. Kipp, has added additional territory in Kansas and Texas 


and authorized reduced rates in connection therewith, 0 


commodities described in drought order No. 22. 
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June 22, 1935 


RAILROAD LABOR BILLS 


The Traffic World Washington Bureau 


A. K. Barta, assistant to the general counsel of the American 
Transit Association, submitted a statement to the Lonergan sub- 
committee of the Senate interstate commerce committee, asking 
exemption of street, suburban and interurban electric railways 
unless operated as a part of a general steam railroads system of 
transportation, from the provisions of S. 27, the bill to place a 
limitation on car lengths of trains. 

At the subcommittee’s hearing June 17, George H. Warfel, 
assistant to the executive vice-president of the Union Pacific 
system, and E. Von Bergen, air brake engineer of the Illinois 
Central, testified in opposition to the train length limit bill. 

Mr. Warfel presented the results of a thorough study of the 
railroad accident situation, showing what the railroads had done 
in improving safety conditions. He made the point that if there 
was an increase in the number of train miles of 115 million a 
year, as he said would be required if the bill became law, there 
would automatically be an increase in grade crossing accidents in 
which approximately 175 persons would be killed and 525 persons 
injured, this estimate being based on the study of train miles 
and accidents in the past. 

Mr. Von Bergen said casualties of the kind attributed to 
long trains were so infrequent as not to justify any limitation 
of train length. 

Estimates that enactment of the train length limit bill on the 
basis of 1934 operations would cause increased annual cost of 
$150,000,000, and on the basis of 1929, from $250,000,000 to $300,- 
000,000, were submitted by Dr. Julius H. Parmelee, director of 
the Bureau of Railway Economics. 

Before presenting these estimates, Dr. Parmelee discussed 
the growing efficiency of railway operations. He said the rail- 
roads’ efficiency program, among other things, had enabled them 
to handle longer and heavier trains. In carrying out the efficiency 
program Class I carriers in the period 1923 to 1934 spent $7,587,- 
000,000, of which $827,000,000 was expended for locomotives and 
which had resulted in an increase of 25.3 per cent in average 
tractive power a locomotive, from 37,441 pounds at the beginning 
of 1923 to 46,916 pounds at the beginning of 1934. 


Total expenditures for freight cars was $1,875,000,000, which 
Dr. Parmelee said had effected an increase of 10.2 per cent in 
average capacity a freight car, from 43.1 tons at the beginning of 
1923 to 47.5 tons at the beginning of 1934. 


“These large expenditures for equipment, together with 
investments in heavier rail and additional ballast, amounting to 
more than half a billion, were made largely to make possible 
the operation of larger and longer trains, which, in turn, has 
reduced operating costs per unit of freight transported and has 
enabled the carriers to move freight more expeditiously,” said he. 

Dr. Parmelee said the average number of freight cars a 
freight train increased from 39.6 cars in 1922 to 49 cars in 1934, 
or 23.7 per cent. Net tons a freight train (weight of freight in 
the cars) increased from 676 to 706 tons. Average freight train 
speed increased from 11.1 miles an hour to 15.9 miles an hour, or 
more than 43 per cent. 

Gross ton-miles a freight-train hour increased from 16,188 
ton-miles in 1922 to 28,041 ton-miles in 1934, or 73 per cent. Dr. 
Parmelee said this efficiency factor—gross ton-miles a train-hour- 
—was the product of the weight of the freight car plus the weight 
of the freight in the cars, times the miles run during the average 
hour of freight train operation. 

Dr. Parmelee submitted a table showing that cost of opera- 
tions a 1,000 ton-miles had declined 39.2 per cent from 1920 to 
1933. This resulted to a considerable extent from the increased 
number of cars, said he, and from the correspondingly increased 
number of tons of load a freight train. This downward trend in 
operating costs, said he, would be definitely checked by any arbi- 
trary limitation on train lengths. 

“A considerable part of these savings from operation have 
been passed on to the shipping public,” said he, “as is evidenced 
by a decline in average revenue per ton-mile, from 1.177 cents 
— in 1922 to 0.978 cent in 1934, a reduction of 16.9 per 
cent.” 

In giving the bases for his estimates as to increased cost of 
operation if the bill became a law, Dr. Parmelee said that a 
survey showed that approximately 500,000 trains in freight, 
mixed and work-train services, of more than 57 cars in length 
were run in January, April, July and October, 1934, the point 
having been made that the practical effect of the proposed legis- 
lation would be to limit cars in a train to an approximate average 
of 57 cars a train. Raised to an annual basis, he said, the Class 
| roads operated approximately 1,500,000 trains of more than 57 
cars in length in 1934, and that on the average, the “excess” over 
the proposed limit was about 25 cars a train. He developed his 
cost figures from this premise and submitted similar figures for 
Passenger traffic, his total estimates covering both services. 
Charles R. Seal, traffic director of the Baltimore Association 
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of Commerce, and chairman of the legislative committee of the 
National Industrial Traffic League, appeared in opposition to 
the proposed train length limit legislation. He also appeared 
for the Shippers’ Committee for Trunk Line Territory. 

The conclusion seemed inescapable, said Mr. Seal, that the 
railroads could not absorb the extra expense that would be 
created by passage of the bill, not to mention the much greater 
total expense that would attend the passage of the several other 
bills pending before the Lonergan subcommittee and which would 
amount in the aggregate to almost $700,000,000 a year or more 
than 20 per cent of the total transportation receipts of the rail- 
roads in 1934. In part, Mr. Seal said: 


In that year the balance of receipts for all Class I railroads after 
the payment of operating expenses and taxes was about $462,000,000. 
This does not take into account the fixed charges in that year in 
excess of $675,000,000. The net deficit after fixed charges for the 
year was more than $32,000,000. Had this proposed train limit law 
been in effect the net deficit would have been more than $180,000,000. 

I think it is obvious to anyone familiar with the transportation 
problems of today that there is no way by which the roads can 
provide any such additional amount of revenue or any appreciable 
part of it. The traffic will not stand it, because the cost of dis- 
tribution of goods is already too great, and if the traffic could stand 
it the competition encountered from other agencies would not per- 
mit any such increase in the charges of the railroads, which no 
longer have a monopoly of transportation. Faced with this im- 
possibility of raising any great amount of additional revenue it is 
not pleasant to think about what would happen to the railroad 
transportation system of this country if this burden of expense were 
forced upon it. There would undoubtedly be a breakdown in trans- 
portation efficiency, and abandonments of branch lines which pro- 
vide the only railroad service for many communities. Even then the 
shippers and other taxpayers would, no doubt, have to go into their 
pockets to maintain this essential industry. It seems to me that the 
result would be to so greatly impair the ability of the railroads to em- 
ploy labor and pay it adequate wages as to be to the disadvantage of 
railroad labor. But the probable effects of such legislation would 
not be limited to those employed by the railroads. Of the approx- 
imately $12,000,000,000 in outstanding railroad bonds about one-half, or 
$6,000,000,000, are held by life insurance companies, savings banks, 
trust funds, etc., and any destruction of the value of these bonds 
would be harmful to the welfare of practically every home and every 
individual. 

Truck Competition 

To go back for a moment to the question of the competitien 
which the railroads encounter from other agencies. Truck competi- 
tion, for example, exists in substantial and increasing degree in 
every part of the country. When the railroads recently applied to 
the Interstate Commerce Commission for an emergency increase in 
their freight rates in an effort to meet in part increases in their 
expenses that had occurred in the last several years, the Commission 
disallowed any increase in rates for hauls up to 250 miles because 
of the truck competition met in all sections and particularly for 
movements within this radius. I would like to exhibit to the com- 
mittee, but not introduce in the record because of its bulk, a recently 
published railroad tariff. It is captioned ‘‘Truck Competitive Tariff,’’ 
and consists of 207 pages of reduced rates that have been published 
between points within the territory approximately east of the Mis- 
sissippi River to meet truck competition, This tariff does not include 
adjustments of rates including store-door pick-up and delivery serv- 
ice that have been published by individual railroads to meet the 
same kind of competition. One more example, with which I hap- 
pen to be familiar because the situation exists in Baltimore as 
it no doubt does in other cities and parts of the country. To 
reduce their transportation costs under stress of market competition 
and low profits, Baltimore concerns instead of shipping by less than 
carload freight, as they formerly did, have established distributing 
warehouses in various sections of the country to which they now 
ship in carload quantities at rates less than the less-carload rates 
and from which warehouses they ship in smaller quantities by truck 
to the points in the territory which the particular warehouse is 
intended to serve. An increase in freight rates would cause an 
expansion of this practice of establishing distributng warehouses 
in the consuming areas. I mention these examples to illustrate how 
difficult, if not impossible, it would be for the railroads to add to 
their revenues through increased rates. On the contrary, they are 
being forced to make widespread reductions in rates to hold to their 
rails the traffic which they now have. 

The railroad transportation system has probably been the greatest 
contributing factor to the development of this country and its in- 
dustry. Any legislation that would impair the efficiency of the 
railroads and their ability to render adequate service, to the extent 
that I believe would happen from this proposed legislation, would 
adversely affect industry and the prosperity of the country, and 
along with that the welfare of labor in general and of railroad labor 
in particular. A revival of business, if that could be anticipated, 
would not enable the railroads to absorb the extra expense of this 
legislation, because any substantial revival would require more 
trains and more employes, with the result that there would be an 
increase in this extra expense. Such legislation would destroy any 
hope that the railroads might have of reviving with a revival of 
business. 

As to this particular bill, it would destroy the value and use of 
increases which have been made in locomotive power, designed to 
effect economies in operation and provide improved service. Rail- 
road service has greatly improved since the war, as present-day 
facilities and operating methods have been introduced, and is now 
regarded as best in the history of transportation. The present stand- 
ards of service could not be maintained under the burder of exnense 
that would be imposed upon the railroads by this legislation. Truck 
competition turns in large part on the price at which the shipper 
can obtain service, and the railroads would be handicapped in 
meeting this competition by legislation which would arbitrarily in- 
crease their operating costs. The railroads would suffer much more 
than the actual costs of the legislation itself. Being prevented thereby 
from maintaining rates that would meet truck and other competi- 
tion, they would suffer further diversions of traffic to their com- 
petitors, with a corresponding loss of revenue. They could not, of 
course, continue the efficient service which they now provide, which 
would be another competitive handicap. 


I would like to add in closing that I am not speaking against 
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the interests of labor or against the principle of proper compensation 
to employes for their services. We are, however, opposed to any 
governmental policy of fixing rules affecting the service and com- 
pensation of employes that do not give proper consideration to the 
welfare and needs of the employer and his ability to pay and to the 
needs and requirements of the public. As I have stated, we believe 
that this proposed legislation would, through imposing great expense 
upon the railroads at a time when every possible economy is es- 
sential, be against the interests of the public and of the railroad 
employes themselves. These particular bills are, of course, objec- 
tionable as being class legislation and as legislation dealing with 
only certain classes of railroad employes at that. 

The subcommittee concluded its hearing on the train length 
limit bill and took up the “full crew” bill. G. H. Warfel ap- 
peared for the railroads in opposition to the bill. 

T. C, Cashen, international president of the Switchmen’s 
Union of North America, and J. A. Farquharson, for the Brother- 
hood of Railroad Trainmen, testified in support of the “full 
crew” bill. 


ROOSEVELT AND GRADE CROSSINGS 


In a discussion of the $4,000,000,000 works project in his 
press conference, June 14, President Roosevelt reiterated that 
there had been no change in the objective, that of putting 3,500,- 
000 men to work, on projects, which, necessarily, as a matter of 
mathematics, had to be limited to those costing not more than 
$1,200 by the man employed, on the average, that figure to in- 
clude overhead and materials. He said that if projects calling 
for a greater per capita expenditure were approved other projects 
costing less per capita would have to be adopted so as to com- 
pensate for those costing more. 

As to grade crossings, he said the survey had not been com- 
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pleted to determine what could be done in view of the determina. 
tion to hold the projects within the $1,200 per capita limitatioy 


EASTMAN TALKS TO ENGINEERS 


Coordinator Eastman, speaking at a meeting of the Society 
of Automotive Engineers at White Sulphur Springs, June 4 
having flown there from a meeting earlier in the day at Pitts. 
burgh, Pa., used as his subject, “Mechanical Progress in Traps. 
portation.” His appearance there he likened to a case of g 
tyro talking to experts, or of one who was not even an amatey; 
talking to professionals. 


The coordinator said that, to his way of thinking, a cep. 
tralized department, representing the railroads collectively. 
could, if properly staffed and equipped, be of very great value 
not only in establishing a reasonable degree of standardizatioy 
and simplified practice, which, would, in the end, save much 
expense, but also in testing and passing on inventions, improve. 
ments and new devices which were being constantly offered 
for railroad use. He was happy, he said, to say that in the 
organization plan of the new Association of American Rail. 
roads there was provision for a department of planning an 
research, though it had not yet been established. He said that, 
besides the study of mechanical and technical improvements 
made by his staff, which he had described, he had been able 
to obtain the appointment of a mechanical advisory commit. 
tee, made up of a capable engineer of his own selection, of 
the director of the Commission’s Bureau of Safety and of four 
leading mechanical officers of railroads. 





Rebel a Symbol of G. M. and N. Spirit 


or submit.” It is in the second of these senses that the 

new diesel streamline trains of the G. M. and N., which will 
begin operation between New Orleans and Jackson, Tenn., within 
a few weeks, were named. Proud of the record of their road in 
refusing to submit to precedents that have frozen into hard- 
and-fast rules in 
railroading, the ex- 
ecutives of the G. 
M. and N. decided 
to make their new 
trains a sort of a 
symbol of that 
road’s habit of re- 
fusing to make pro- 
gressive steps 
merely because cer- 
tain things “aren’t 
done.” 

‘*‘Moses was.a 
rebel when he gath- 
ered together the 
Israelites to lead 
them to the prom- 
ised land,” said I. 


T=. dictionary defines a rebel as ‘one who refuses to obey 


B. Tigrett, presi- 
dent of the rail- 
road, “and Wash- 


ington was a rebel 
when he led the 
continental armies 
against the Brit- 
ish. The G. M. and 
N., to mention 
merely a few of 
the ways in which 
it has rebelled 
against established 
railroad practice, 
decided a good 
many years ago 
that the railroad 
precedent against 
advertising freight . 
services ought to 
be broken. Its officers felt that there was just as much reason for 
telling shippers and potential shippers about its peculiar advan- 
tages as a carrier of freight as about its passenger facilities, and, 
without anyone to show the way, the G. M. and N. embarked 
on a schedule of freight carriage advertising that has continued 
to the present. Our road also was the first to adopt a general 
2-cent-a-mile passenger tariff. We have found this, too, to be 
a good move. The same rate will be charged on the new Rebel.” 
Though the Rebel has a rated speed of 100 miles an hour, 





The Rebel on the Road 


there is no desire on the part of the railroad to make it an es- 
pecially high-speed train. The two trains will replace trains Nos, 
1 and 2, the former of which now leaves Jackson, Tenn., at 8:00 p. 
m. and Jackson, Miss., at 5:30 a. m., and arrives at New Orleans 
at 10:45 a. m., and the latter of which leaves New Orleans at 5:10 
p. m., Jackson, Miss., at 11:00 p. m., and arrives at Jackson, Tenn., 
at 8:10 a. m. “The 
bulk of the traffic 
on those trains 
travels between 
New Orleans and 
Jackson, Miss.,” 
said T. T. Martin, 
general agent of 
the G. M. and N,, 
“a run of only 186 
miles. Of course, 
we shall cut down 
the schedule of the 
present equipment 
considerably, but 
with 13 stops be- 
tween the two 
cities, we are more 
interested in speed 
of acceleration and 
in speed and safety 
of braking. Our 
primary interest in 
having these two 
trains built was not 
so much line-haul 
speed as comfort in 
travel at low oper- 
ating expense.” 

So far as operat- 
ing expense is con- 
cerned,the first run 
of the train, from 
the shops of the 
builder at Berwick, 
Pa., over the tracks 
of the Pennsylvania 
Railroad to Chi- 
cago, where it was 
on public exhibition June 19 and 20, was pleasing to G. M. and N, 
operating officials. The total fuel cost for the 762 miles was 
$17.08, or a fraction over 2.2 cents a mile. Highest speed at- 
tained on the trip was 83 miles an hour. 

The train exhibited at Chicago consisted of four cars, includ- 
ing one day coach that, in operation, will be set out at Jacksol, 
Miss., on the northbound run and picked up the next morning oP 
the southbound trip. The second unit of the Rebel will be deliv- 
ered to the G. M. and N. in about three weeks. 
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bciety ‘NE of the principal reasons advanced for a railroad to ad- 
e 2% O vertise its freight service is to enable it to regain traffic 
Pitts. lost to truck lines and to prevent the further diversion of 
rans. traffic to these agencies. Immediately the objection is raised that 


much of the freight going to trucks is not subject to advertising 
control because advertising will not overcome the cut-rate policies 
of many truckers and the problem of the railroads is first to 
meet these rates. 

The same objection to freight advertising is based on superior 
truck line service. Because of this superior service a certain vol- 
ume of the traffic diverted from the railroads is not subject to 
advertising control, as advertising will not overcome the prac- 
tical advantages certain shippers obtain from shipping by truck. 
For this reason, isn’t the problem of the railroads first to improve 
their freight service before attempting to use advertising to 
regain or prevent the loss of this traffic? 


In other words, what effect can railroad freight advertising 
have on truck competition in view of this rate problem, which is 
at present unsolved, and the ability of the trucks to supply the 
transportation needs of certain classes of shippers better than 
the railroads? 





Nmit- 
1, of 
four 


Four Classes of Traffic Involved 


To answer this question intelligently, it is necessary to con- 
a sider separately four classes of traffic hauled by trucks in their 
relation to railroad competition. These are: 


1. Traffic that is permanently lost to the railroads because of 
conditions beyond their control. 
> Traffic lost to the railroads that might be regained, or whose 
es- loss might be prevented, by meeting truck rates. 
Sen 3. Traffic lost to the railroads that might be regained, or whose 
S. loss might be prevented, by improving railroad freight service, sim- 
0 p. plifying tariffs and liberalizing packing requirements. 
ans 4. Traffic lost to the railroads that might be regained, or whose 
10 vw oe ya be prevented, by utilizing modern selling and advertising 
: methods. 


"he The question resolves itself into finding the effect of rail- 
flic road freight advertising on each of these four classes of traffic. 
ns Traffic Permanently Lost to the Railroads 


nd A certain amount of freight tonnage now hauled by the trucks 
” represents traffic permanently lost to the railroads because of 


in, circumstances beyond their control. This is not subject to ad- 


of vertising control, or even to advertising influence. In fact, it is 
N,, not subject to any control or influence the railroads can exercise. 
86 There is nothing the railroads can do about it. 

e, In hauling traffic in this classification, the trucks render a 
mn shipping service that a railroad cannot duplicate. The rates are 
1e not a factor as far as their competitive effects are concerned. 
rt The traffic consists largely of merchandise hauled within a local 


t radius, delivery of Which by rail would be too cumbersome, in- 
convenient, or impossible. 


The flexibility of the truck has taken this traffic away from 
the railroads permanently and the only possible way for the 
railroads to regain it is to engage in the trucking business. Until 
it decides to do this, a railroad need not concern itself with the 
effect of advertising or any other way of meeting truck competi- 
tion in this type of traffic. 


Traffic That Might Be Influenced by Rate Reductions 


Traffic lost to railroads because of lower truck rates un- 
doubtedly represents a large percentage of the tonnage hauled by 
truck lines. Nevertheless, this survey indicates that the per- 
centage is not as large as many railroad traffic officers estimate, 
nor is the factor of lower rates the principal reason for the diver- 
sion of freight traffic to the highways. 

For instance, in Mr. Eastman’s merchandise traffic report, 
only 18,665 shippers out of 35,468 replies received mentioned cost 
as a factor in using trucks. On the other hand, 3,495 shippers 
Said the trucking charges were too high. The ability of trucks 
to supply the transportation needs of certain classes of shippers 
better than railroads is a far more important factor in divert- 
ing traffic to the highways. , 

Many responsible trucking companies apply the same rates 
as the railroads; in a few instances, they even apply a higher 
rate as a premium for better service. Rate-cutting is most serious 
in the case of the small and irresponsible trucker, and particu- 
larly in seeking return hauls. Because of this practice the busi- 
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‘ *This report is based on a survey of approximately 100 shippers 
in Chicago territory and a study of the facts developed in Coor- 
dinator Eastman’s Merchandise Traffic Report. 
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Rail Advertising to Meet Truck Competition’ 


By Charles E. Parks 


ness of the responsible truck lines is just as seriously affected 
as is the business of the railroads. 


How Railroads Can Meet Rate Competition 


To meet rate competition the railroads must rely on three 
measures: (1) Regulating of highway transportation; (2) re- 
duction of their own rates, and (3) modern selling and adver- 
tising methods. 

Highway Regulation—The regulation of highway transporta- 
tion cannot be discussed here, except to call attention to the 
fact that the sentiment of the organized trucking industry favors 
it, even to the regulation of rates. Of course, truckers do not 
favor dictation of such regulation by the railroads. 

It is a mistake to assume that regulation will remove the 
trucks from the highways or even hamper their activities. They 
are too well established. Regulation will bring order out of 
chaos in the rate situation, and this will be as beneficial to 
the responsible trucking companies as to the railroads. 

Regulation will not eliminate truck competition. If any- 
thing, it will make it more intense because the trucks will 
concentrate their efforts on improving their service, thus de- 
priving the railroads of certain advantages they now have over 
highway transportation. Perhaps the fairness of the compe- 
tition that such regulation will bring about will compensate 
them for the loss of certain advantages. 


Relation of Advertising to Highway Regulation—Railroads 
can legitimately use advertising to influence public opinion in 
favor of the regulation of highway transportation and to call 
attention to the unfairness of the present regulatory policy of 
the government. This, of course, is not strictly freight ad- 
vertising in a merchandising sense, but it is related to it. 


Rate Reductions—Rate reductions as a means of meeting 
truck competition is necessary to a certain extent, but this 
remedy cannot be allowed to develop into a rate war. 

As stated in the Coordinator’s report on merchandise traffic: 


Equality in treatment and stability in adjustments are essential 
characteristics of any system of carrier rates The non-discriminatory 
and relatively stable merchandise rate systems which carriers and 
regulatory commissions have sought to establish during the past 
twenty years are threatened with destruction by indirect and com- 
petitive rate making. 


Many shippers do not realize the effect of a stabilized sys- 
tem, of rates on their business. As the above mentioned report 
says: 


The patron must know with reasonable certainty the transporta- 
tion element of his production and distribution costs. Any material 
change in transportation cost is likely to disrupt or change factory 
and warehouse locations, production methods and markets of distribu- 
tion. Industry demands and is entitled to stability in transportation 
charges. A rate structure should be flexible only to the extent nec- 
essary to permit natural growth and development since uncertainty 
will make development impossible. The indirect method of rate mak- 
ing by rail carriers to meet competition, indiscriminate rate cutting by 
motor carriers, the advantage which rail L. C. L. rates on the higher 
classes offer to competing agencies, and the injection of forwarder 
rates, all tend to make the merchandise rate situation unstable.” 


Here’s a situation that affords the railroads unlimited pos- 
sibilities in advertising their freight service. It offers an ap- 
peal to responsible shippers who regard the future and the 
stability of their business as of more importance than a small 
present saving in freight charges. 

In other words the railroads should educate shippers as 
to the relationship between stabilized rates and stabilized busi- 
ness and inform them of some of the basic principles of trans- 
portation as they affect their own interest. This can be done 
best by advertising. 


Reductions in Rates 


But, regardless of the general theory of the advantages of 
stability in rates, if competition between the truck lines and the 
railroads is to be maintained, there will always arise cases when 
the railroads can legitimately lower their rates to meet this 
competition without danger of demoralizing the rate structure. 
Such reductions are being made constantly. 

To obtain the maximum benefit from these reductions they 
should be supported by an adequate publicity and sales cam- 
paign. If they are not, their effectiveness is lessened and their 
results delayed. 

To illustrate. Just recently the Chicago, North Shore and 
Milwaukee Railroad made a radical reduction in its freight 
rates to meet truck competition in the territory between Chi- 
cago and Milwaukee. The effectiveness of these rate reduc- 
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tions was greatly enhanced by the publicity and selling cam- 
paign immediately undertaken by that road. 

Every industrial concern when lowering prices endeavors 
to obtain the maximum benefit from such reductions in the 
way of more sales, and some form of advertising is the principal 
means adopted. 


Real Relation of Advertising to Competitive Rates 


These are some aspects of advertising in connection with 
competitive rates, but its primary purpose is to overcome the 
effects of lower truck rates when the railroads are not in a 
position to meet them. 

It is a fallacy for a railroad to assume that it must meet 
truck rates before it can consistently advertise its own freight 
service. If rail service meets the transportation requirements 
of certain groups of shippers better than trucks, and if it is 
superior for certain purposes, the fact should be advertised. 
This will make the selling of railroad freight transportation 
easier in the face of lower truck rates. 

Commercial concerns do not attempt to meet their competi- 
tors in price before advertising their products. If they did 
there would be little advertising done. They utilize advertis- 
ing to create an acceptance and a demand for their products 
regardless of competitive prices. The Packard automobile, for 
example, uses the slogan, “you pay for a Packard, why not own 
one,” in order to overcome price competition. 

Railroads are well aware of the reasons limiting the use 
of trucks by shippers and receivers of freight. These include: 
(1) Lack of uniform and definite rates; (2) lack of responsibility; 
(3) failure to maintain regular schedules; (4) inconvenience of 
certain phases of trucking service, such as refusal to accept 
all commodities offered; (5) unreliable under certain conditions 
due to weather, road conditions, and mechanical troubles; (6) 
excessive loss and damage due to negligence. 

As stated in the Coordinator’s merchandise traffic report: 


Merchandise patrons are compelled to choose on the one hand be- 
tween a transportation agency (trucks) which furnishes an other- 
wise superior transportation service, but sometimes lacks responsi- 
bility and schedule regularity, and, on the other hand, an agency 
(railroad) which possesses these advantages, but sometimes is in- 
ferior in other essentials. 


A railroad, by advertising the quality of its service—its 
dependability, the reliability of the company, the safety factor 
and other features that are often absent in truck transpor- 
tation—in many instances can overcome rate objections and 
create an acceptance of a better grade of transportation service. 

The railroads, for example, have spent a huge sum in the 
last twenty years to reduce loss and damage to freight ship- 
ments. This money was well spent and the results fully justify 
it. But a small fraction of it spent in advertising the results 
and calling attention to the better handling of freight as evi- 
denced by the reduction in loss and damage claims would 
enable the railroads to capitalize in a sales sense on this 
improvement in their freight service. The same applies to a 
lesser extent to the work of the Bureau of Explosives and the 
transportation of baggage. By failure to advertise, the general 
public knows nothing of the progress made in these phases of 
railroad service and its ideas today concerning the reliability 
of a railroad as a freight or baggage carrier are about the 
same as they were twenty-five years ago. 


Advertising and Traffic That Might Be Influenced by Better 
Railroad Service 


The most serious objection the railroads have to contend 
with in meeting truck line competition is the service given by 
the truck lines, which, in many instances, meets the trans- 
portation requirements of shippers better than that of the rail- 
roads. 

In the Coordinator’s merchandise traffic report, 23,008 ship- 
pers out of a total of 35,468 said they were influenced to use 
trucks instead of rails because of store-door delivery; 23,095 
because of faster service; 15,118 because of more convenient 
service. 

The logical remedy, of course, is to improve railroad serv- 
ice. The railroads are doing this. They are making quicker 
deliveries; they are installing new services, such as pick-up 
and delivery; they are adding new types of equipment and, in 
general, co-operating more closely with shippers in supplying 
their transportation needs. a: 

This improvement program would be complete in a sales 
sense if it were advertised more extensively. Shippers are just 
as much interested in the improvements and innovations in 
railroad service as they are in the service offered by truck lines. 
The latter are extensive advertisers of their freight service be- 
cause they realize this is necessary to make known the quality 
of their service and to overcome railroad competition. 

Judged by modern merchandising standards, advertising for 
these purposes is necessary in a highly competitive selling field. 
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Railroads can no longer take business for granted. They cannot 
assume that, because they improve their freight service or reduce 
rates, business will result automatically. Such improvements wil] 
click in the public mind only when their advantages are known 
by constructive salesmanship and publicity. The experience of 
the railroads in connection with their passenger service is ample 
evidence of this fact, 

For example, the new streamline trains, the new passenger 
schedules, air-conditioning and other improvements have been 
introduced with an adequate publicity and advertising program, 
The railroads even have used showmanship in the sales promo. 
tion of their new passenger services. And it has paid. With. 
out such advertising public acceptance of the improvements 
made in railroad passenger service would have been much 
longer delayed. 

Better railroad freight service should be supported by an 
adequate advertising program to meet truck competition—other. 
wise the full effect of the improvement will not be realized. 


Results of Delay in Advertising Improvements in Freight Service 


It is the consensus among economists that the railroads 
waited too long before attempting to meet the competition of 
the bus and the private automobile by improving their passenger 
service and giving publicity to the improvements. Because of 
this delay, the railroads lost the major portion of their passenger 
traffic and millions of dollars in revenue. They will experience 
more difficulty in regaining this business than they would have 
had in preventing its loss. 

The same mistake should not be made in connection with 
freight traffic. Already there has been too long a delay in 
meeting truck competition, no serious attempt having been made 
until two or three years ago. As yet no attempt has been 
made to give publicity to the improvements now being made. 

It is just as essential that this be done in connection with 
freight service as it is with passenger service. If not, the 
results in the way of loss of freight revenues and the difficulty 
of regaining the traffic diverted to the trucks will be even more 
disastrous. 

If a metropolitan newspaper can afford to devote two col- 
umns of reading space in a Sunday edition (see Chicago Tribune, 
June 9, 1935) to describing in detail the improvements made 
in freight train speeds and schedules as a news item and a 
matter of public interest, surely this points to what the rail- 
roads should do in advertising such improvements. 


Relation of Advertising to Pick-Up and Delivery Service 


An illustration of the relation of advertising to traffic that 
might be influenced by better railroad service is found in the 
efforts now being made by the railroads to utilize pick-up and 
delivery service to increase their traffic volume. 

In Mr. Eastman’s merchandise traffic report, while the ma- 
jority of railroads expressed the belief that pick-up and delivery 
service had been very successful from a traffic standpoint, a 
number of railroads expressed disappointment at the results. 
Others appear as not overly enthusiastic at the prospects. In 
some cases it was stated that “while pick-up and delivery serv- 
ice has not succeeded in regaining any large volume of business 
previously lost to the trucks, it has been an important factor 
in holding to the rails such business as we still handle.” 

Various reasons are assigned to the failure of pick-up and 
delivery service by these roads, all of which, of course, are 
very real and based on the actual experiences of the roads in- 
volved. However, this survey indicates that one of the probable 
reasons is the failure of many shippers to understand fully the 
advantages of this service as given by the railroads compared 
with similar service given by the trucks. 

In other words, the railroads have not yet obtained “ship- 
pers’ accéptance” for pick-up and delivery service and, for this 
reason, are still unable, in many instances, to overcome the 
competition of truck lines. The fact that the new service is 
unable in such instances to regain any appreciable volume of 
traffic from the trucks, although it has succeeded in. holding 
present customers, indicates that “shippers’ acceptance” of the 
service is a very vital factor in its success. 

Such acceptance can be obtained on a large scale only by 
some form of advertising or publicity in view of the competi- 
tion the railroads are forced to meet. 

The presence of this competition necessitates the railroads’ 
making use of advertising to assist in marketing their freight 
service. This would not have been necessary a few years ag0 
when truck competition was lacking. Then it would only have 
been necessary to offer the service. Under present conditions 
a transportation service, even a superior service, must not only 
be offered—it must be advertised and sold. 

Advertising and Traffic That Might Be Influenced by More 
Modern Selling Methods 


Railroads lose a considerable volume of freight traffic as 4 
result of the merchandising methods of trucking companies. 
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Much of this tonnage logically belongs to the railroads as they 
can meet the transportation requirements of the shippers who 
control it better than can the truck lines. But these shippers 
are either unaware of this fact or they have come to regard the 
trucks as their logical means of transport and, like the confirmed 
pus traveler, have ceased to consider the railroads in connection 
with their transportation requirements. 

This is the result of the constant and aggressive sales poli- 
cies of the truck lines exerted through advertising to obtain 
acceptance and to create a demand for their service followed up 
by the personal sales contacts of their representatives. That 
their policy is successful is indicated by the fact that many ship- 
pers are so thoroughly sold on truck transportation that they co- 
operate with their truckers in working out through rates and 
routes, including transfers, across half the continent, ignoring 
completely the availability of the railroads that offer better 
service. 

Proof of the more aggressive sales policy of truck lines is 
found in the Coordinator’s merchandise traffic report, in which 
an analysis is made of the solicitation efforts of railroads and 
truck lines to obtain the business of 664 representative shippers. 
Following is a summary of this analysis. 


‘ 


y By Per Cent By Per Cent 

Nature of Solicitation Railroads of Total Trucks of Total 
Shippers not solicited ....... 45 6 10 1 
Solicited very little .......... 151 21 38 5 
Solicited occasionally ....... 190 27 126 18 
Solicited actively ........c..e. 196 28 319 45 
Solicited very actively ...... 83 12 161 23 


Mr. Eastman’s report says: 


Many patrons stated that all the railroad activity appeared dur- 
ing the last two or three years. 


The only possible way the railroads can meet competition 
of this nature is to duplicate the sales and advertising methods of 
the trucking companies. This means that they cannot afford to 
neglect the small shipper; it means that such calls should be 
made by a trained transportation salesman capable of analyzing 
the transportation needs of his prospect and giving a real sales 
talk based on these needs, instead of merely paying a social 
visit. 

It also means that the railroads should obtain acceptance of 
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their freight service by means of a constructive freight advertis- 
ing program. 

Because of the advent of highway competition and new 
business conditions within recent years, the railroad selling field 
has changed radically. It is only logical to assume that railroad 
selling methods and policies should be changed to meet them. It 
is not enough that a railroad improve its freight service or even 
reduce its rates to obtain its share of competitive traffic. It is 
necessary to make use of every merchandising force available. 
Advertising is perhaps the most important of these. 

The trucking companies realize this fact. It is not necessary 
to sell them on the value of advertising their freight service. 
They know that it not only pays but that it is necessary for 
their continued operation. . 

Most important of all, because it is fundamental, railroads 
should realize that it is necessary to pay out money to get 
business in a competitive selling field. It is difficult for an 
engineering-minded business, which formerly enjoyed a mon- 
opoly in its field, to get this commercial viewpoint, but it is vital 
that it should. 

A railroad knows it is necessary to expend huge sums in 
maintaining and improving its physical plant and makes every 
effort to finance such expenditures. But a railroad, regardless of 
how modern or efficient, is worthless as a dividend-paying 
corporation unless it has the necessary volume of traffic to make 
operation profitable, 

This is why the old railroad attitude towards modern mer- 
chandising methods as something incidental to the business of 
railroading should be replaced by the modern viewpoint. Under 
present conditions the selling of railroad service is more import- 
ant than the giving of that service. It is also the reason why a 
railroad should not hesitate to pay out money to get business 
any more than it does to finance the cost of attracting it through 
improvements in its operation and equipment. 

Of course, a railroad management must first be sold on the 
advisability, if not the absolute necessity, of such sales and 
advertising expenditures. But the loss of traffic that is constantly 
taking place and the seeming inability of the railroads to regain 
any appreciable amount of it should be sufficient evidence that 
something is lacking in the railroads’ merchandising policies and 
that they can no longer afford to ignore advertising, which most 
industries have found indispensable in their selling program. 





Principles of Freight Traffic 


Fourteenth of a Series of 16 Articles by G. Lloyd Wilson, Professor of Commerce and Trans- 
portation, University of Pennsylvania, and Chairman of the Committee on Edu- 
cation and Research, Associated Traffic Clubs of America—The Pacific 
Coast Transcontinental Freight Rate Structure 


consisting of points in parts or all of the states of Wash- 

ington, Oregan, California, Arizona, New Mexico, Nevada, 
Utah, Montana, Wyoming, Colorado, and a portion of British 
Columbia, Canada, on the west, and points in the eastern trans- 
continental groups including, generally, the area of the United 
States east of the Rocky Mountains. 


More than 600 carriers participating in joint through routes 
and rates between points east and west of the Rocky Mountains 
concur in tariffs published by the Transcontinental Freight 
Bureau and maintain the bureau, the headquarters of which 
are in Chicago. 


Pacific Coast and North Pacific Coast Territories 


A primary division in Transcontinental Territory is made 
between Pacific Coast Territory, or, as it is sometimes called, 
South Coast Territory, and North Pacific Coast Territory. 
Pacific Coast or South Coast Territory includes stations in Cali- 
fornia, Nevada, Arizona, New Mexico, Utah, and western Colo- 
rado and Wyoming, while North Pacific Coast Territory em- 
braces points in Washington, Oregon, British Columbia, Idaho, 
and Montana. There is some overlapping of these territories 


due to the difficulties in making the traffic of each district 
exclusive. 


Te Transcontinental Territory is a Janus-headed territory, 


Characteristics of Transcontinental Traffic 


Freight traffic moving between points east and west of the 
Rocky Mountains is well diversified. The competition for this 
traffic among the all-rail, rail-and-water, and all-water carriers 
is extremely keen, not only among carriers of the same type, 
ut each type of carrier competes, to a greater or less extent, 
with each other class. 


Commercial and market rivalry is also intense. Manufac- 
turers of the eastern seaboard compete with those of the middle- 
west and of the south for the markets west of the Rockies. 
Products of the Mountain-Pacific states seek markets in many 
sections east of th Rocky Mountains. 

The competition of carriers and markets has influenced the 
construction of transcontinental rates to a greater extent, per- 
haps, than has any other set of factors. Shippers of traffic to 
move between points east and west of the Rocky Mountains 
have the choice of all-rail transcontinental routes; coastwise 
rail-water-rail routes via the North Atlantic and Gulf of Mexico 
ports; coastwise rail-water-rail routes via North and South At- 
lantic ports; all-water routes via the intercoastal carriers operat- 
ing through the Panama Canal; all-water service around the 
Straits of Magellan or Cape Horn; the water-rail-water route 
across the Isthmus of Panama; and the water-rail-water service 
via the Isthmus of Tehauntepec. Some of these routes are 
seldom used, except for the movement of bulk cargo, and the 
principal competitive routes are now the intercoastal service 
via the Panama Canal and the all-rail service. The competi- 
tion of the all-rail, all-water, and combination rail-and-water 
routes has had a profound influence on the development of the 
present transcontinental freight rate structure. 

Transcontinental freight rates have been the subject of 
much litigation before the Interstate Commerce Commission 
and the courts.’ 


Eastern Transcontinental Defined Territories 
The territory generally east of the Rocky Mountains is di- 





1See particularly 21 I. C. C. 329; 21 I. C. C. 400; 32 I. C. C. 611; 
46 1. C. C. 236; 48 I. C. C. 79; 61 I. C. C. 226; 74 1. C. C. 48; 91 1. C, 
C. 285; 107 I. C. C, 421; 129 I, C. C. 25; 182 I. C. C, 770; ete, 
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vided for the construction of transcontinental rates into a num- 
ber of geographical groups or defined territories, designated by 
the letters A to M, inclusive, and, in some cases by letters and 
numbers, for Pacific Coast Territory traffic. These origin groups 
are large, embracing, in some cases, districts covering all or 
parts of several states. The rates from all points in the several 
origin groups or defined territories are the same to the same 
transcontinental destinations, though all points in destination 
territory have not the same basis of rates. A number of scales 
are used from each origin group to points in the several trans- 
continental destination territories. 

It is not practicable to define the boundaries of each of 
the eastern defined territories used in connection with trans- 
continental traffic eastbound and westbound, and for Pacific 
Coast Territory, but the extent of each is indicated by the fol- 
lowing groupings for traffic westbound to Pacific Coast Terri- 
tory, including the section adjacent to the Pacific coast, inter- 
mediate territory points, and branch-line points in the inter- 
mountain territory. 


Group A includes all points in Connecticut, Delaware, District of 
Columbia, Kentucky, Maine, Maryland, Massachusetts, New Hamp- 
shire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont, 
Virginia and West Virginia, and Canadian points not included in other 
groups. 

Group A-2 includes steamship piers at certain North Atlantic port 
cities. 

Group B includes portions of the states of Kentucky, New York, 
Ohio, Pennsylvania and West Virginia, and Canadian points not in- 
cluded in other groups. 

Group C includes points in the states of Indiana, Ohio and the 
Southern Peninsula of Michigan, not included in other groups. 

Group C-1 includes points in Alabama, Florida, Georgia, Indiana, 
Kentucky, Louisiana, Mississippi and Tennessee, not included in other 

roups. 

7 Group D includes points in the states of Arkansas, Illinois, In- 
diana, Iowa, Kentucky, Maryland, Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, New York, North Dakota, South Dakota, Penn- 
sylvania, Tennessee and Wisconsin, not included in other groups. 

Group E includes stations in Arkansas, Illinois, Iowa, Kentucky, 
Louisiana, Minnesota, Missouri, North Dakota, South Dakota, Ten- 
nessee and Wisconsin, not included in other groups. 

Group E-1 includes certain points in Wisconsin not in other groups. 

Group F includes points in Arkansas, Iowa, Kansas, Louisiana, 
Minnesota, Missouri, Nebraska, Oklahoma, Texas, Wisconsin and 
Wyoming, not in other groups. 

Group G-1 includes the portions of the states of Kansas, Nebraska 
and Wyoming, not included in other groups. 

Group H includes points in the states of Kansas, Oklahoma and 
Texas, except those included in other groups. 

Group I includes designated points in Colorado, Kansas, Nebraska, 
New Mexico, Oklahoma, South Dakota, Texas and Wyoming, not in 
other defined territories. 

Group J includes points in Colorado, Nebraska, New Mexico, 
Texas and Wyoming, excepting those included in other groups. 

Group K includes points in the states of Florida, Georgia, North 
Carolina, South Carolina, Tennessee and Virginia, unless included in 
other defined territory groups. 

Group K-1 includes Florida points not included in other groups. 

Group L includes points in Alabama, Florida, Georgia, Kentucky, 
North Carolina, Tennessee and Virginia, not included in other groups. 

Group L-1 includes Florida points, excepting those included in 
other groups. 

Group M includes points in the states of Alabama, Kentucky, 
Mississippi and Tennessee, unless included in other groups.? 

Exceptions to these groupings are made in connection with 
certain traffic. 


[Pacific Coast Class Rate Bases 


Points in Pacific Coast Territory are divided, for class rate- 
making purposes, into a number of rate scales. The basic scales 
apply to the terminals or ports along the Pacific coast and 
to important inland cities and towns adjacent to the ports and 
rail-heads as well as the coast terminals. The rates from the 
eastern origin zones or zones to these terminals and from 
these terminals to the Eastern destination groups are usually 
identical, but there are some instances where the eastbound 
and westbound class rates are not the same. The rates are 
governed in both directions by the Western Classification and 
exceptions thereto. 

The westbound class rates from the eastern groups to such 
Pacific coast terminals as San Francisco, Oakland, Berkeley, 
Alameda, Richmond, Los Angeles, San Diego, Barstow, and im- 
portant inland cities and towns are as follows:? 


Classes—Western Classification—Rates in cents per 100 Lbs. 


Groups 1 2 3 4 5 A B Cc D> 
A, A-1, A-2, K, K-1.555 480 3898 338 285 288 228 180 157 124 
i Oe Sarre 540 465 390 330 277.5 281 222 176 151 119 
ag Sr rere 525 455 378 322.5 264 273 213 173 140 111 
SE ee eee: 510 443 367.5 311 258 266 208 165 1387 108 
EE eae 495 428 357 300 246 258 199 158 130 103 
Pe = ied a nie. o be ae Re 450 390 330 275 236 240 185 142.5125 98 


eS er re 420 363 308 255 219 225 173 135 115 91 
PF erstecinsctcnereeens 366 317 267.5 225 197 197 151 117 110 91 


Rates Between Arizona Points and Eastern Groups 


Class rates between points in Arizona and the eastern trans- 
continental groups are virtually the same as the westbound 





? South Coast Territorial Directory No. 41-E, Agent H. G. Toll’s 
2 C, = No. — stat Prolene. 1, 1935. 
ranscontinental Freight Bureau Tariff No. 39-C, Agent H. G. 
Toll, I. C. C. No. 1318, . : 
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rates. Lower rates are established from the important inter. 
mediate groups than from the terminals to the same eastern 
groups, while rates higher than those from the intermediate 
basing groups are made from less important traffic centers, 
The most important eastbound rate basis is that given to 
Phoenix, Ariz., and other points taking the same rate scales. 
These rates are as follows:‘ 


Classes—Western Classification—Rates in cents per 100 Ibs. 
To Groups 1 2 3 5 A B .* D &§ 


4 
A or K (eastbound).525 452 374 300 247 263 199 167 134 195 
A-2 and A or K 


(westbound) ..... 513 441.5 370 §=300 247 263 199 167 134 105 
| A ge ee 480 414 344 281 235 243 190 155 128 109 
Gedy OF TEs ac cies 457.5 394.5 329 272 217 284 4175 4147 #117 99 
MP Weteweveietwisecae 435 376.5 313.5 263 211 225 170 141 114 &% 


eo 420 363 304.5 257 199 214 161 137 107 g%& 
Be Wise sre a sonata 6d 0.0rark ate 375 326 275 237 189 200 152 124.5 102 79 
GC, Be, OF 8i.cccccuss 345 300 252 218 172 183 138 114 92 72 

BECCA CO Ce eevC eee ees 295 252 207 177.5 142 153.5 118.5 104 89 22 


Class Rates to and from Points in New Mexico and Nevada 


A number of points in New Mexico, like similar cities and 
towns in Arizona, are included in south Pacific transcontinenta] 
interior or intermediate territory. The rates between typical 
New Mexico junction points and commercial centers, on the 
one hand, and eastern groups are lower, as a rule, than the 
rates to Arizona points or to the Pacific coast terminals. In. 
termediate main line points often have the same rates as the 
New Mexico junctions and commercial centers, or higher, while 
branch line points often have still higher bases of rates, 
Important New Mexico rate points include Belen, Santa Fe, 
Albuquerque, Rincon, and Deming. 

The present scale of first class transcontinental rates be- 
tween the eastern groups and Deming, New Mexico, and Reno 
and Winnemucca, Nev., and other points taking the same re- 
spective bases of rates, are as follows: 


First Class—Western Classification—Rates in Cents per 100 Ibs. 


Between Reno, Nev., 
and Eastern 


Bet. Winnemucca, 
Nev., and Eastern 


Between Deming, N. 
M., and Eastern 


Groups Groups Groups 
A, A-2,K or K-1.462 A, K or K-1...525 A, K or K-1...510 
B, ie OF Tel ..3 iT B, L, or L-1....480 B, L or L-l....461 
CS OP Wessun cvcied 394.5 C, C-1 or M....457.5 <a eee 444 
5) eee 394. ee 435 ee errr. 412.5 
— rr 375 DE invsaeu-ekeuleaed 420 a eee 399 
errr er ere 375 a ne 357 
PS, BOF Be cick 300 i, Me OF feces cee Oe OP Bin cscad 329 
D  Senaminntaseocas 240 rr rer ee ee 295 . eS aerre 284 


Rates Between Eastern Groups and Points in Utah 


Main line points and junctions in Utah take class rate bases 
similar to those applicable to points in Nevada. A typical scale 
of first class rates, eastbound and westbound, applicable be- 
tween Ellerbeck and Dolomite, Utah, and eastern defined terri- 
tories or groups follows: 


First Class—Western Classification—Rates in Cents per 100 Ibs. 


Eastbound Westbound 
Se F 4 eer 510 s 2 2 | eae 
OE Bere errs 461 eS OS eer oe rr 461 
5’ Sek OE Dives vaceweewens a4 444 Ba Me OE ON as dicwieunncercccen 444 

Cacia dees pristoadane Sore er ern 
a sale aiaoaculnatiee wiaawioeeee 339 ee re ee 398 
rE Pe re re 348 Oe See mnie d.sa ats ink Sia iauy oe eee 315 
lg RO Ae eee eee 329 I ea ere rer 315 
SA Rey a reer erent eee rn eS OE rer ree re re rere 284 


Rates to or from Branch Line Points 


In the interior of Pacific Coast Territory are numerous 
points in districts where traffic is light and operating costs 
correspondingly high. These points constitute the third type 
of. points in transcontinental rate-making in addition to the 
terminal and interior intermediate main line points. 


Rates to points other than those taking the terminal basis 
of rates or the basis of the intermediate groups are high by 
arbitraries added to the terminal or interior basing points, 
published as single sum rates in the transcontinental tariffs. 
The class rates between eastern defined territories and Gold- 
field, Nev., a typical local or branch line interior point on the 
Tonopah and Goldfield Railroad, are made by adding the scale 
of arbitraries, shown below, to the rates applicable to or from 
the basing point, Hazen, Nev. The rates to and from this 
point illustrate this principle of rate construction which is found 
at many other points. The arbitraries provided to be added 
to the Hazen, Nev., rates are the highest, because Goldfield is 
the last station on the Tonopah and Goldfield Railroad. Smaller 
arbitraries are provided to be added to the Hazen rates for 
use in constructing rates to or from other points on this rail- 
road.5 


ae Freight Bureau Tariff No. 39-C, I. Cc. C. No. 
*Transcontinental Freight Bureau, Arbitrary Circular No. 61-1 
Index No, 4456, 
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The base rates, first class, applicable between Hazen, Nev., 
and the Eastern defined territories or groups are as follows: 


Between Hazen, Nev., and Eastern Groups—Rates in Cents per 100 Ibs. 


A, K or K-1.... eee e eee eee eee 525 i aban ahtw ans i edape eon eee 420 
B Lor Lel.............-006. 480 nnn cescccecescccccccceeeces 375 
C C-1 OFT Mn... cs cccccccvces a ee eee err rer 
fea RRS Seabee te WO cncirn cea Sirens 5ccwetieeaen 295 


The arbitraries provided to be added to the Hazen base 
rates to construct rates to or from Goldfield, Nev., are as 
follows: 

1 2 8: 4 


SABC DSB 
Classes, Western Ciassification..100 90 81 73 65 65 56 47 40 35 


First class arbitraries to be added to the same base rates 
to construct rates to or from other points on the Tonopah and 
Goldfield Railroad are as follows: 


First Class Arbitrary—Rates in Cent per 100 Pounds 


MeO. THY. 2500 cccsecccecves i Ree rere 91 
OS a eee 55 Main Line Junct., Nev........ 96 
SS eee ees 66 Tonopah, McSweeney, Nev... 100 
TS eS |, 76 Klondyke, Goldfield, Nev..... 100 
Gapert Junct., Nev.....seccce 3. 


Commodity Rates 


Commodity rates between pcints in Transcontinental Ter- 
ritory and eastern transcontinental defined territories are made 
on a great variety of commodities in carload or less than car- 
load lots when there are sufficiently heavy movements to justify 
commodity rates or where the values of the commodities are 
relatively low. Usually, the highest bases of rates are given 
to the terminals except where specific fourth section relief has 
been given by order of the Interstate Commerce Commission. 


Commodity rates, like the class rates, are usually graded 
downward by groups from the maximum rates applicable to 
or from the Atlantic seaboard groups, though there are numer- 
ous instances where commodity rates are blanketed over a 
number of groups. In some instances the same rates are made 
to and from all defined territories. 


In other cases, lower rail-and-water rates are made to or 
from the piers of Atlantic coastwise steamship lines on the 
Atlantic seaboard than to or from other points in these east- 
end groups or defined territories. 

Special or specific commodity rates are made on a number 
of impertant products of Transcontinental Territory to or from 
designated points of origin to specific points or groups in the 
eastern defined territories. These rates are constructed on 
special bases. 

Combination Rates and Gateways 


Transcontinental class and commodity rates between the 
south Pacific terminal or intermediate groups and points east 
of the Rocky Mountains sometimes are higher than the lowest 
combination or aggregate-of intermediate rates. Through rates 
may not legally exceed the aggragate of intermediate rates 
without the express permission of the Commission.° 

Basing rates are published for use in making combina- 
tion rates via specified junctions, with the proviso that, if the 
aggregate of separately established joint, local, or proportional 
rates contained in the tariffs to which reference is made in the 
section of the transcontinental tariffs applying via any routes 
over which the through rates published in the transcontinental 
tariffs apply produce lower charges on any shipment than the 
through rates published in the transcontinental tariffs, the 
aggregate of the rates will apply via all routes over which the 
rates shown in the transcontinental tariffs apply, and the 
through rates in the transcontinental tariffs have no application 
to the shipments.’ 


Important junction basing points include: Aberdeen, S. D.; 
Arion, Ia.; Augusta, Ga.; Baton Rouge, La.; Bingham Lake, 
Minn.; Buffalo, N. Y.; Canton, S. D.; Carmi, Ill.; Cartersville, 
Ga.; Cherokee, Ia.; Chicago, Ill.; Cincinnati, O.; Council Bluffs, 
la.; Danville, Ill.; Denver, Colo.; East St. Louis, Ill.; Farrington, 
lll.; Fremont, Neb.; Gary, Ind.; Huron, S. D.; Ivorydale, O.; 
Joliet and East Joliet, Ill.; Kansas City, Mo.; La Junta, Colo.; 
Lake Crystal, Minn.; Lawrenceville, Ill.; Loveland, O.; Manila, 
la.; Marshall, Minn.; Memphis, Tenn.; Menominee, Mich.; Mil- 
waukee, Wis.; Minneapolis, Minn.; Minnesota Transfer, Minn.; 
Natchez, Miss.; Neola, Ia.; New Orleans, La.; New York Piers, 
N. Y.; Norwood, Minn.; Omaha, Neb.; Pacific Junction, Ia.; 
Paris, lil.; Philadelphia, Pa.; Pueblo, Colo.; St. Bernard, O.; 
St. Paul, Minn.; Seymour, Ind.; Sheldon, Ill.; Sioux City, Ia.; 
Sioux Falls, S. D.; Thibodaux Junction, La.; Trinidad, Colo.; 
Vermillion, Ill.; Vicksburg, Miss.; Wahpeton, N. D.; Waskoni, 
Tex.; Watertown, S. D.; Wolsey, S. D. 


——. 


‘Interstate commerce act, section 4, paragraph 1. 
Tolls agcontinental Freight Bureau Tariff No. 39-C, Agent H. G. 


No. 1286, section 3. 
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PRACTICE BEFORE THE I. C. C. 


Editor The Traffic World: 

This is the first time the undersigned has written you as 
editor of The Traffic World to call your attention to a particular 
situation affecting the traffic people of the country, and I am 
doing so at this time because of the seriousness of the situation 
and with the request that you make this letter public in an early 
issue of your publication. 

I refer to Senate Bill S. 2944, introduced by Senator Wagner, 
which has been referred to the judiciary committee. As you 
will note from this bill, it will become a criminal offense for 
any person not a member of the bar duly licensed and admitted 
to practice law before the court of last resort in the District of 
Columbia (or in the state of which he is a resident) to practice 
before any tribunal, including the Interstate Commerce Commis- 
sion. 

In the New York American of June 10 there is an article 
stating that there is a nation-wide campaign under way to sup- 
port this bill, which is sponsored by the Federal Bar Associations 
of New Jersey, New York and Connecticut. 

That newspaper article further states that Henry Ward 
Beer announces the appointment of a special committee to con- 
tact all state bar associations, boards of trade, and chambers 
of commerce to advocate passage of Senator Wagner’s bill at 
this session of Congress. It is further stated that Ulysses S. 
Grant, 233 Broadway, New York City, is chairman of the com- 
mittee. 

The New York American further attributes the following 
statement to President Beer: 

The primary purpose of Senator Wagner’s bill is to drive out of 
Washington and government bureaus through the country the rogues 
and rascals who, by false presentations, prey upon the citizens of 
our country who must of necessity be represented in cases or claims 
before the government agencies. Claims that involve their statutory 
or constitutional rights deserve honest advocates. Business counsel- 
lors; business advisors; business engineers; trade group organizers; 
members of the interstate commerce bar; members of the Treasury 
Department bar; traffic rate claim experts, and tax and claim ad- 
visors are some of the titles used. Ofttimes they may be ex-freight 
handlers and mere bookkKeepers. 

As a practitioner before the Interstate Commerce Commis- 
sion I think we should all resent being so classified by any New 
York attorney. As you well know, practice before the Interstate 
Commerce Commission is a highly specialized procedure and not 
every attorney can go before the Commission and properly pre- 
sent a case for his client. Furthermore, these views of Presi- 
dent Beer appear to be certainly out of line with the views ex- 
pressed by the Chief Justice of the Supreme Court, Hon. Charles 
Evans Hughes, at the first annual meeting of the Association of 
Practitioners before the Interstate Commerce Commission, held 
at the Mayflower Hotel, Washington, D. C., October 30, 1930. The 
remarks of the Chief Justice are printed in full at pages 130 to 
133 of bound volume No. 1 of the reports of the association. 

I hope, therefore, that your publication can give this matter 
full publicity because I think a serious injustice will be done 
to the vast majority of sincere, intelligent, and honest traffic 
men who have practiced for years before the Interstate Com- 
merce Commission, and who have been of much help to the Com- 
mission in the carrying on of its work. I think this is a case 
in which The Traffic World can well assist the traffic men 
throughout the country in an effort to maintain their right to 
practice before the Commission, and assist the Commission in 
the carrying out ot its functions under the interstate commerce 
act. 

T. D. Geoghegan. 

Washington, D. C., June 12, 1935. 


TRANS-MISSOURI-KANSAS BOARD MEETING 


The summer meeting of the Trans-Missouri-Kansas Ship- 
pers’ Board will be held at the Masonic Temple, Salina, Kan., 
June 26. At noon there will be a joint luncheon of the board 
and the Salina Chamber of Commerce, at which Roy A. Bailey, 
president, Kansas State Chamber of Commerce, will speak. 
Reports of the commodity committees and the individual rail- 
roads will be presented at the morning session. P. W. Coyle 
will report for the executive committee. J. J. Kraettli, presi- 
dent, J. E. Rahn Grain Company, will discuss factors relating 
to the season’s wheat crop movement. L. M. Betts, manager, 
closed car section, car service division, Association of American 
Railroads, will speak. E,. W. Caughlin, district manager of 
the car service division, will make his report, W. N. Deramus 
will report for the railroad contact committee and F. B. Blair 
for the freight claim prevention committee. In the afternoon 
there will be a discussion of the any-quantity live stock ship- 
ping plan, led by R. L. Lohmuller, live stock shipper, Cedar, 
Kan.; A. P. Boles, assistant general live stock agent, Missouri 
Pacific, and H. R. Timberlake, traffic manager, East St. Louis 
Junction Railroad. F. F. Lyon will report for the freight sta- 
tion section of the A. A. R. C. E. Perkins, manager, Parsons, 
Kan., Chamber of Commerce, will speak on “Interior Live Stock 
Markets as an Answer to Live Stock Trucking.” 
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It May Surprise You to Know That— 


; song THE DAYS OF 
LOCOMOTIVE SEARCHLIGHTS, 
THE NIGHT-RUNNING ENGINES 
OF THE CHARLESTON & 
HAMBURG RAILROAD GOT 
A “HEADLIGHT EFFECT” 

BY PUSHING AHEAD A FLAT 

CAR, FILLED WITH SAND AND 
PILED HIGH WITH BURNING 

PINE KNOTS. 


* ha AUTOMATIC COUPLERS 
DISPLACED THE LINK TYPE, 
RAILROAD COMPANIES 
PAINTED HARROWING GRAVE- 
YARD SCENES ON CARS TO 
DISCOURAGE PASSENGERS 
FROM CROSSING OVER OPEN 
PLATFORMS. 


4 GREY REVE 


ak ARTILLERYMAN OF THE 
WAR OF 1812, NOTED JNVENTOR, 
RIVER NAVIGATOR, AND CAPTAIN 
OF THE FIRST STEAMBOAT TO 
ASCEND THE MISSISSIPPI RIVER 
TO LOUISVILLE. HE HELPED PUT 
STEAM VESSELS ON A 
COMMERCIALLY PRACTICAL 
BASIS WHEN, IN 1817, HE 
DEVISED A CAM CUT-OFF 
WHICH CUT FUEL CONSUMPTION 
A FULL THREE-FIFTHS. 
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Ocean Mail Contract Report 


Government Ownership of Merchant Marine Urged by 
Two Out of Five Members of Committee—Ocean 
Mail Contract System Condemned 


Declaring that the subject of the investigation and report 
was the “unsuccessful and tragically disappointing attempt of 
the United States to create and maintain an adequate privately 
owned American merchant marine,” the special Senate com- 
mittee appointed to investigate ocean and air mail contracts 
has submitted a preliminary report to the Senate with respect 
to the ocean mail contracts. 

The members of the committee are Senator Black of Ala- 
bama, chairman; Senator King, of Utah; Senator McCarran, of 
Nevada; Senator Austin, of Vermont, and Senator White of 
Maine. 

The report recommends government ownership of the Ameri- 
can merchant marine, but this recommendation is subscribed to 
only by Chairman Black and Senator McCarran. Senators Austin 
and White did not agree with the report and reserved the right 
to file a minority report later if they desire to do so. Senator 
King disagreed with the majority as to the government own- 
ership recommendation and other parts of the report. 

It is recommended that “whenever the taxpayers’ money is 
invested in ships or shipping enterprises, the government re- 
tain full and complete ownership and control.” 

It is recommended that wherever “the taxpayers’ money is 
invested in ships or shipping enterprises, unless it be consid- 
ered (as we consider it) in the public interest to provide for 
government ownership and operation, the system adopted pro- 
vide for government ownership with private operation.” 

The report said all existing ocean mail contracts entered 
into under the ocean mail subsidy act of 1928 should be ter- 
minated. 


“The American merchant marine is neither adequate nor 
in any true sense privately owned,” said the report, which 
continued in part as follows: 


Responsibility for this country’s failure to secure that which it 
sought and for which it was willing to expend and has expended 
hundreds of millions of dollars of taxpayers’ money must lie at the 
door of three classes of people. First, this burden of costly failure 
rests upon the enactment of an ill-advised compromise law. Second, 
upon certain public officials who flagrantly betrayed their trust and 
maladministered those laws. Third, upon those individuals who pub- 
licly posing as patriots, prostituted those laws for their private profit. 

It is painfully obvious that we have not an adequate Merchant 
Marine. Although the United States ranks third in tonnage engaged 
in the international carrying of trade, it ranks fourth as to speed, and 
last among the principal maritime countries in regard to the age of 
its ships. Great Britain’s combination passenger and cargo tonnage 
in vessels of 2,000 tons and over, under 10 years old, approximately 
trebles the like tonnage of the United States. Within the past 10 
years we have built fewer modern cargo vessels of 2,000 tons and over 
than any country with pretensions to maritime standing—Spain alone 
excepted. Great Britain has.735 such modern cargo vessels; Japan has 
74; and little Norway, within the last 10 years, has built 130, while 
the United States has built only 9 such ships. 

Our Merchant Fleet is for the most part composed of 10-kKnot ships, 
which are woefully deficient if considered as potential naval auxil- 
iaries. If every ship required by contracts let under the Merchant 
Marine Act of 1928 should be constructed, and all ships now in use 
remain in the service, upon the expiration of the present mail con- 
tracts in 1943, only 65 of all these ships would be less than 17 years 
old at that time. There will be 156 of these ships which have ex- 
hausted their economic lives, and the remaining 112 will have an 
economic life of 3 years or less. This is the pitiful result of a pro- 
gram which involved the expenditure of hundreds of millions of 
dollars, and contemplated an American Merchant Marine of the best 
equipped and most suitable types of vessels, sufficient to carry the 
greater portion of the commerce of the United States and serve as 
a naval or military auxiliary: This result is failure. And when we 
bear in mind, as we must, that a Merchant Marine must renew itself 
continually if it is to remain a factor in national defense and inter- 
— trade, the magnitude and pity of that failure is almost beyond 
elief. 

Even the Merchant Marine we have cannot fairly be described 
as “privately owned.’’ When all mail contractors (except for the 
industrial United Fruit Co.) are considered, it is found that the 
government has ‘invested’? by loans and ship-sale mortgages on 
contractors’ vessels 1.39 times the stockholders’ interest in their com- 
panies. This investment by the government excludes more than 
$120,000,000 so-called “mail pay’? and a similar expenditure under 
the Managing Operator Agreements, which government money is re- 
Sponsible for the major portion of the operators’ present capital. 
Not only that, but government liens on certain vessels amount to 
60% of the fair value (cost less depreciation) of the whole fleet. 
This is a ‘‘rock-bottom” estimate of the government’s investment as 
it excludes $451,201,354.48 excess war-time construction cost over 
book value, and it also excludes $23,561,229.90 which represents the 
difference between the unrestricted value of the ships and their 
value in the restricted trades for which they were sold.° 

So it appars that the continuous policy of this country over a long 
Period of years to spend public money to build up a privately owned 
shipping industry has met, and if continued as at present, will meet 


utter failure. 
The Early Stage 


The United States emerged from the World War with the firm 
conviction that this country should possess an adequate Merchant 
Marine, and with a fleet, afloat and under construction, of more than 
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2,000 sea-going vessels, acquired at an approximate cost of $3,000,- 
000,000. Declaring almost immediately the policy of private owner- 
ship and operation, the government has disposed of most of these 
vessels. Two hundred and twenty of these ships are now used in 
mail-contract service. These 220 ships originally cost the United States 
$516,174,249.48. They were sold for $41,411,665.10. A few of these 
sales were cash transactions and the remainder were sold on terms 
of 25 per cent down and the balance payable over a long period of 
years. The purchase price of these vessels was $23,561,229.90 less than 
their book value when sold. This book value was the value of the 
ships as appraised in 1923, less normal depreciation to the dates of 
the sales. The Shipping Board now retains 282 cargo and passenger 
vessels, of which approximately 45 are now operated by managing 
— for private profit, the remaining ships being tied up and 
inactive. 
Agreements for Private Operations 


Pending disposition of the government-owned fleet, there came 
into being the Managing Operator Agreements. Under this plan 
the government paid all voyage expense and also paid to the manag- 
ing operator a fixed percentage of gross voyage revenue. Thus the 
managing operator found it advantageous to—and frequently did— 
increase voyage expense to such an extent that the government in- 
curred heavy loss (because the heavy voyage-expense was utterly out 
of proportion to the light return in revenue) but the managing 
operator’s profit measurably increased because the gross revenue and 
his percentage thereof increased. This, of course, explains in great 
measure the large losses to the government resulting from the opera- 
tion of its ships by managing operators for private profit. Results 
of managing-operator agreements, a system under which such prac- 
tices were possible, may not be contrasted against operation under 
mail contracts as an argument in favor of continuing the latter. 
Taken at its strongest, this argument is a statement that the gov- 
ernment should continue to pour millions of dollars down the mail 
contract rat-hole simply because in the past the government poured 
millions down the managing operator rat-hole. Viewed in its essen- 
tials, the argument is not impressive. In both the managing-operator 
plan and the mail-contract plan, the losses were the taxpayers’ and 
the government’s, the operations and the profits were, by and for 
private interests. 


The report reviewed “high lights” of the testimony given 
before the Black committee at its hearings and which also was 
gone into at the hearings conducted by the Post Office Depart- 
ment on the ocean mail contracts. It charged that the Dollar in- 
terests made a profit of $6,700,000 out of a $500 investment. The 
Lykes Brothers-Ripley Steamship Company, said the report, made 
a profit from “lump-sum” operations between August 15, 1930, 
and June 30, 1933, of $1,702,770.01, inclusive of profits of its 
holding and subsidiary companies relating to such operations. 
The Roosevelt Steamship Company, it said, with a then outstand- 
ing capital of $22,000, made profits under a lump-sum agreement 
from 1931 to 1933, inclusive, amounting to $371,987.96. These 
agreements were made with the Shipping Board for operating 
Shipping Board lines. The report charges there was no competi- 
tive bidding in the awarding of mail contracts in which, accord- 
ing to the report, “agents, lobbyists, and representatives of 
steamship lines” had a hand. Unjustified and inexcusable classi- 
fications of vessels under the act of 1928 for mail pay purposes 
had cost the government more than $15,000,000 and if the present 
contracts are continued will cost an additional sum of nearly 
$29,000,000, according to the report. Ocean mail subsidy pay- 
ments to “intercoastal operators” was condemned in the report. 
Intercorporate set-ups of mail contractors were severely ar- 
raigned in the report. “Propaganda” activities of the American 
Steamship Owners’ Association also are assailed. Under the 
heading, “Short-Sighted Pseudo-Planning and the Myth of Private 
Ownership” and in conclusion the report says: 


While existing contracts under the Merchant Marine Act of 1928 
contain provisions for construction of a few ships, no real considera- 
tion seems to have been given to the self-evident proposition that a 
merchant marine must renew itself continuously if it is to remain a 
factor in national defense and international trade. According to the 
Annual Report of the Postmaster General of 1933, only 20 out of 
43 existing contracts required new ships. These 20 contracts specified 
a total construction of 51 ships, a pathetic figure when considered 
with relation to the construction program of other maritime nations. 
Twenty-eight of these ships have been built and one has been lost 
at sea. In addition to the 28 ships built under contract requirements, 
1 other ship has been constructed by a mail contractor and certified 
for use on a mail route, but has been sold by the mail contractor to 
its parent company and is now being used as a “cruise ship.’’ The 
construction of 23 more ships is required under the terms of the mail 
contracts. Thirteen contracts, other than those requiring construc- 
tion, require reconstruction or substitution. Substitution has in some 
instances been construed to be effected by the use of chartered ships. 
Three other contracts contain conditional requirements for new ton- 
nage and seven contracts contain no provision requiring construction, 
reconstruction, or substitution. It appears that if all new ships re- 
quired by the contracts are constructed and the old vessels now being 
operated remain in service, there will be in service when the contracts 
expire only 65 ships under 17 years of age. The majority of the re- 
maining 268 vessels will have exhausted their economic life and the 
others will have an expectation of less than 4 years. In addition, 
there may exist 41 reconditioned war-time vessels whose economic 
life is purely speculative. Obviously, our system of marine subsidy 
has not produced to date and will not, if continued in its present 
form, ever produce an adequate and efficient merchant marine. 

As heretofore pointed out, the government’s investment in mail 
contract ships (excluding the industrial United Fruit Co.) is 1.39 
times the stockholders’ interest in all assets and the government’s 
fixed lien on certain vessels equivalent to 60 per cent of the maximum 
value of all vessels under mail contracts. This indicates that the 
ideal of a privately owned merchant marine set up by the Merchant 
Marine Act of 1920 and 1928 has in no sense been attained, nor is such 
an ideal likely to be attained (if attainable at all) under a system 
under which those who are in theory to become the private owners 
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calculate substantially as follows: ‘2 and 2 are 4; the government 
should give us 2, and inasmuch as we do not have the other 2, the 
government should loan us that 2, also.” 

Evidence before this committee demonstrates that exclusive of the 
industrial United Fruit Co. all present mail contractors are worth 
approximately $80,000,000, of which amount approximately $74,000,- 
000 is invested in ships mortgaged to the government for more than 
$112,000,000. It follows arithmetically that the entire industry has 
only $6,000,000 for other fixed assets and working capital. In other 
words, if all shore equipment and working assets could be supplied 
by bank loans, the entire industry would have only $6,000,000 of its 
own money wherewith to embark upon a construction program, con- 
servatively calculated to require the expenditure of not less than 
$35,000,000 per annum over 7 years, a total of not less than $245,000,- 
000. When this actual picture of the present state of affairs is ana- 
lyzed and it is remembered that the situation exists notwithstanding 
the use of ships built by the government; the loan of millions of dol- 
lars of government money and the expenditure by the government 
of more than $120,000,000 of so-called mail pay for the purpose of 
building up a privately owned American merchant marine, the pros- 
pect of attaining this ideal can only be described as far from bright. 


Conclusions and Recommendations 


From the mass of evidence relating to the American Merchant 
Marine, which has been uncovered, examined, and considered, it is 
possible to draw certain definite conclusions, 

In the past the government by managing-operator agreements on 
the percentage and lump-sum basis, and by mail contracts has subsi- 
dized ship lines, which did not then have, do not now have, and 
probably never will have, commerce and trade sufficient to make 
them self-sustaining. It has subsidized others, then and now, capable 
of earning fair—and in some instances large—profits without a dollar 
of government aid. Having in mind the policies of the past, and the 
present regrettable status of the American Merchant Marine in which 
these policies have resulted, it is evident that certain decisions must 
be made, and that it is imperative for those decisions to be made 
immediately. It is abundantly shown that the present situation is 
intolerable. 

The first question (and it must be decided upon the sole ground 
of public interest) is whether or not the government shall expend 
taxpayers’ money to create and maintain a merchant marine. This 
government may, shvuld it see fit, leave the business of shipbuilding 
and the operation of ships in foreign trade to the natural forces and 
elements of private business, and refrain from using public funds in 
these enterprises. If this course should be followed, it is believed by 
many that fewer ships would be built in America, and that some non- 
self-supporting ship lines would be abandoned. The natural result of 
declining shipbuilding in America would probably be the decline of 
facilities for shipbuilding to such an extent that this country would 
have inadequate shipyards capable of expanding the American mer- 
chant marine to necessary size under emergency conditions. Your 
committee believes, however, that many American ships would con- 
tinue to operate without financial aid from the government, and 
that if a constructive national policy were adopted, there would 
be.-developed a merchant marine commensurate to the commercial 
and national needs of the country. 

However, assuming that the public interest requires the expendi- 
ture of government funds to create and maintain an American Mer- 
chant Marine, a second and more complex problem is presented as 
to the method by which the government is to create and maintain 
the desired merchant marine. There are several major alternatives 
which the government may adopt: 

(1) It may provide for government ownership and operation. 

(2) It may provide for government ownership and private opera- 
tion, the operation to be subsidized where this is proved necessary. 

(3) It may provide for private ownership and private operation, 
the operation to be subsidized where this is proved necessary. 

Under any system of government aid, the problem of construc- 
tion and its cost is particularly important. Under the system which 
has operated up to the present, the government has undertaken to 
supply the difference between the cost of construction in American 
yards and the cost of construction abroad without reference to 
whether or not the cost of construction in the American yard was 
just and equitable. The cost of construction has been left entirely 
to the private operator and the private shipyard. It is obvious that 
there can be no justification for payment of more than a reasonable 
price for the subsidized construction of ships. The cost of ships 
constructed for an American Merchant Marine with the aid of gov- 
ernment funds to be operated either by the government or by a pri- 
vate individual should be rigidly scrutinized and provisions made to 
prevent profiteering in this business at the expense of the taxpayer. 
It is believed that ships for an American Merchant Marine can, and 
should be, constructed in private American yards. If, however, it 
be found impossible to secure private construction of suitable ships 
on reasonable terms and conditions, it will, of course, become ad- 
visable for the government to construct ships in its own yards. No 
necessity excuses the payment of government tribute to private 
monopoly. , 


Government Subsidy Versus Government Operation 


Undoubtedly there are various trade routes wherein operations 
could not be carried on profitably. If it be deemed in the public 
interest for the government to extend financial aid for such opera- 
tions, an annual expenditure of millions of government dollars must 
be expected. This expenditure is inevitable in such an udnertaking, 
whether the ships be government operated or privately operated but 
government subsidized. 

True government operation implies that the business is conducted 
without hope or possibility of private individual profit and with com- 
plete government control of the wages, salaries, working conditions, 
and activities of those employed therein. In such government oper- 
ations, if there is profit it inures to the taxpayer, and if there is loss 
it is borne by the taxpayer. . 

True private operation implies that private individuals supply the 
capital and operate and control the project for private profit, stimu- 
lated by the hope of profit to operate frugally and efficiently. 

Business subsidized by the government looks to the government 
for a part or all of its capital. Government subsidy absorbs whatever 
losses are incurred in whole or in part. In the past, control of wages, 
salaries, working conditions, and profits of business subsidized by the 
United States has been vested in private individuals. In other words, 
while the government has supplied, during the past decade, far more 
than 50 per cent of the capital of enterprises engaged in foreign ship- 
ping, as the investor of the greater portion of this capital, it has not 
had that management and control which private investors would have 
had under the same circumstances, 
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As between true government ownership and operation of a mer. 
chant marine and true private Ownership and operation, your com. 
mittee would favor the latter. 

As between true government ownership and operation and private 
ownership and operation subsidized by the government, your com. 
mittee believes that government ownership and operation would best 
serve the interest of the people. 

Private ownership and operation of merchant and aerial trans. 
portation with government subsidy has resulted in a saturnalia of 
waste, inefficiency, unearned exorbitant salaries, and bonuses anq 
other forms of so-called ‘‘compensation,’’ corrupting expense ac. 
counts, exploitation of the public by the sale and manipulation of 
stocks, the ‘‘values’’ of which are largely based on the hope of 
profit from robbing the taxpayer, and a general transfer of energy 
and labor from operating business to “operating on” the taxpayer, 
Measured by results, the subsidy system, as operated, has been a 
sad, miserable, and corrupting failure. Many of its apologists haye 
been shown to be those who have directly received financial profit 
or those, who for various reasons, have been influenced by those 
who did directly profit from it. Not the least of these influences 
has been the millions of government dollars flowing. through the 
hands of the immediate recipients, their associates, affiliates, sub. 
sidiaries, holding companies, and allies, into the treasuries of news. 


papers, magazines, and publicity agencies. Evidence before this 
committee has illustrated the existence and effect of these eyjj 
influences. 


True government operation has had only one trial. Although 
certain marine profiteers and some portions of the press have re- 
peatedly asserted that the government has lost huge sums by direct 
government operation and drawn therefrom the unsound conclusions 
that such losses are inevitable in true government operation, the truth 
is that this government has not, since 1920, with the exception of 
one fleet, engaged in any such operation. The exception is the fleet 
operated as the United States Lines. After spending $5,563,327.) 
during a period of 4 years in the development and operation of 
this line in a manner similar to the development of lines privately 
operated, the government, for the fiscal year 1927, showed a profit 
of $404,017.12 in the operation of this line. During that same year 
so-called “private operations’ on other government-owned 1¥nes 
operated for private profit, cost the American taxpayers $9,283,035.31, 
This was prior to the widespread decline in maritime business condi- 
tions. This line was sold to private interests in the year 1929 and 
has been privately operated since that time with the aid of huge 
grants of so-called ‘“‘mail pay.’’ The result of this single instance of 
true government operation does not show the impracticability of 
such operation, but, on the other hand, demonstrates that true gov- 
ernment operation, under normal business conditions, has been and 
can be profitable. 

As heretofore stated, government losses persistently described by 
selfish interests as arising out of government operations, have really 
resulted from private operations in the form of subsidized operating 
agreements variously called ‘“‘managing-operator agreements,” “‘lump- 
sum agreements,’’ and ‘‘mail contracts.’”” Under all of these, the 
private operators took the profits and the government took the 
losses. Your committee believes from the experiences of the govern- 
ment, particularly during the past decade, that it would be difticult 
and almost impractical to devise safeguards sufficient to save the tax- 
payer from the unfair and unjust extortions of persistent profiteers 
under a subsidy system. 

This committee, therefore, recommends that whenever the tax- 
payers’ money is invested in ships or shipping enterprises, the gov- 
ernment retain full and complete ownership and control. It is believed 
that loss and waste from such ownership and operation would be far 
less than that which inevitably results from the subsidy system. 
Certainly the government would not reduce the wages of its smaller 
paid workers and at the same time permit its agents and employes 
to profit from salaries, bonuses, commissions, and other forms of 
so-called ‘“‘compensation”’ to the extent of one hundred thousand to 
half a ‘million dollars in a single year, which have, in several in- 
stances, been the results of subsidy. 


Government Ownership With Private Operation 


As heretofore stated, your committee considers government own- 
ership and operation preferable to any system involving subsidy. As 
between government ownership with subsidized private operation and 
true private ownership with subsidized private operation, your com- 
mittee would unquestionably prefer the latter. Your committee, how- 
ever, does not believe that it is possible to bring about the latter 
system. 

Not all the government aid which has been expended over a long 
period of years amounting to hundreds of millions of dollars with 
the practice of lending government money for shipbuilding (which 
practice the President has stated should terminate) has been able to 
create a privately owned American Merchant Marine. It has been 
shown that the resources of private enterprises engaged in foreign 
shipping are wholly inadequate to finance the necessary construction 
program which has been conservatively calculated to require an ex- 
penditure of not less than $245,000,000 at the rate of $35,000,000 per 
annum during the next 7 years. It appears axiomatic that if the 
government, by reason of its investment, is to be the equitable owner 
of the American Merchant Marine, it should retain legal title to the 
ships themselves, and with such title retain that complete control 
which accompanies legal ownership. 


Government ownership with private subsidized operation should 
not, however, permit the iniquitous “managing operator’ or ‘lump 
sum” systems of the past. The operation should be upon a charter 
basis or a profit-sharing basis, permitting no more than a reasonable 
profit for those private interests best equipped and experienced to 
operate the government’s fleets in an efficient and aggressive manner. 

Your committee, therefore, recomminds that whenever the tax- 
payers’ money is invested in ships or shipping enterprises unless it 
be considered (as we consider it) in the public interest to provide 
for government ownership and operation that the system adopted 
provide for government ownership with private operation, 


Subsidized Private Ownership and Operation 


The Merchant Marine Act of 1928, according to its terms, was 
designed to create and maintain an adequate merchant marine ulti- 
mately to be owned and operated privately by citizens of the United 
States. Whiie this act has been flagrantly maladministered, it is 
incapable, even if administered with maximum efficiency, of provid- 
ing an adequate American Merchant Marine at reasonable cost. 

Its administration has been distinguished by a startling disregard 
for the public interest. Public officials have been encouraged to be- 
lieve that the Merchant Marine Act of 1928 actually meant what it 
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did not say and that they should administer it (as they have ad- 
ministered it) upon this essentially unsound basis. 

It is conspicuously devoid of those safeguards which should always 
accompany grants of public money to private persons for the effectua- 
tion of a public purpose. 

Its administration was confided to the Post Office Department, 
then and now without the proper facilities for the administration of 
a marine subsidy. ; 

Instead of an adequate American Merchant Marine it has produced 
a plague of unconscionable exploiters, intent upon wringing every 
possible penny from the public purse, while giving an absolute mini- 
mum of service in return. It has facilitated every conceivable form 
of holding company, subsidiary, affiliate, and associated corporate 
hocus-pocus. It has financially assisted favored operatorsin the pro- 
tected and semiprotected trades against competition limited to unsub- 
sidized American-flag enterprises. While it has given birth to a situa- 
tion to delight unscrupulous, self-seeking individuals, it has caused the 
marine subsidy of this nation with real reason to become known 
as “pie.” 

The Merchant Marine Act of 1928 should be repealed. 

The history of marine subsidy in the United States does not 
encourage this committee to believe that such a subsidy is likely to 
be honestly administered in the future. Reserving to itself the right 
to doubt that it is possible to secure honest administration of such 
an act, this committee points out a few essentials which must be 
contained in any subsidy program. The following conclusions with 
respect to the administration of a subsidy apply with like force 
to a system contemplating government ownership and private op- 
eration and td a system contemplating subsidized priVate ownership 
and operation. 

The subsidy must be administered by fearless, uncompromising 
men, unsusceptible to the insidious influence of selfish interests. 
These men must bring to their difficult task intelligence, industry, 
candor, and courage, and minds single to the best interest of their 
country. They must not be compelled to take over entire the per- 
sonnel of existing governmental agencies, shot through with the 
destructive propaganda of the past, but should be encouraged to 
avail themselves primarily of those now in government service who 
have resisted that propaganda and should be permitted to call others 
of like mind to their aid. 

The system to be adopted must be as simple as the complexity 
of the problem permits. It must possess the maximum of elasticity 
compatible with existence of essential safeguards. Above all it must 
be no temporary subterfuge, but the candid crystallization of painful 
experience into permanent policy worthy of a great nation. 

Specificaily, this committee makes the following recommendations: 

The marine subsidy should be divided into a construction subsidy 
and an operating subsidy, later to be discussed in detail. The con- 
struction subsidy should be available to all American shipping oper- 
ators engaged in foreign commerce upon the same terms, and no 
operating subsidy should be paid to a shipping operator whose busi- 
ness or interests are in the protected coastwise or intercoastal, or 
the semiprotected nearby-foreign trades, except that subsidy should 
be available upon the same terms to all American operators in cases 
where substantial foreign competitors operate parallel services, even 
in cases where the American operator is in the semiprotected trade. 

No subsidy should be paid to any ship operator or shipbuilder 
who fails to maintain a uniform system of bookkeeping to be pre- 
scribed by the agency administering the subsidy, or whose books, 
files, and records are not open to the inspection of the designated 
employes of this agency. 

_No operating subsidy should be paid to any ship operator who 
fails to comply with government-required manning and wage scales 
and labor conditions, or to provide the most improved equipment and 
trained personnel for the preservation of safety at sea, or who oper- 
ates, charters, acts as agent, or has any financial interest directly or 
indirectly in the operation of foreign-flag tonnage. A_ substantial 
portion of the operating subsidy is designed to be received by Ameri- 
can seamen. The rate of pay of the American seaman is generally 
higher than that paid by foreign nations, but in view of the many 
benefits provided for foreign seamen, which are not received by 
American seamen, it is doubtful if the actual compensation received 
by the American seaman is greater than that received abroad. Most 
certainly every effort to bring about security and better conditions 
should be encouraged, and it is a primary duty to see that this portion 
of the subsidy reaches its intended beneficiaries, thus encouraging 
an all-American personnel, which is an essential element of a truly 
American merchant marine. 


No subsidy should be paid for the benefit of any operator whose 
financial or corporate structure, in the opinion of the agency admin- 
istering the subsidy, permits the diversion of the subsidy into activi- 
ties other than bona fide American-flag foreign-trade shipping enter- 
prises, except that such subsidy payments may be made upon terms 
and conditions prescribed by the agency administering the subsidy 
sufficient to protect the government against such diversion, nor should 
any construction subsidy be paid to any shipbuilder whose activities 
are not confined to shipbuilding and ship repair. 

No subsidy should be paid to any operator or shipbuilder who 
pays or causes to be received by any officer, agent, or employe (which 
terms should be construed in the broadest sense to include, but not to 
be limited to, managing trustees or other agencies) wages, salaries, 
®r compensation exceeding in amount or value the sum of $17,500 in 
any one year. 


No subsidy should be paid to or for the benefit of any ship operator 
or shipbuilder whose private capital, in the opinion of the agency 
administering the subsidy, is insufficient to insure a reasonable likeli- 
hood of continuous successful operation with a fair amount of gov- 
ernment assistance, or which in the case of an operator is unwilling 
to provide for an adequate replacement program for its fleet. 

The purpose of a construction subsidy is to increase the building 
of ships for foreign trade in American yards by equalizing the cost 
to American citizens of constructing them in American yards and 
Placing them in operation on foreign trade routes with the cost of 
constructing the same ships in foreign yards and placing them in 
operation Woon the same routes. The present system of construction 
loans should be abolished, but the ship operators should be free to 
borrow from governmental agencies (other than the United States 
Shipping Board, whose power to make loans should be abolished) 
upon equal terms and conditions with other private enterprise. The 
construction subsidy should equal in amount the difference between 
the cost of similar first-class construction in that foreign yard where 
construction by the operator is, in the opinion of the agency adminis- 
tering the subsidy, most economically practicable plus an amount 
equal to that required to place the vessel in operation at a point 
equal in advantage to that point where it will be placed in operation 
by an American yard without added cost to the operator and the 
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reasonable cost of American construction. This amount should be 
paid directly by the government to the shipbuilder. No such subsidy 
should be paid to any shipbuilder unless its wage scale is, in the 
opinion ‘of the agency administering the subsidy, sufficiently high to 
equal the wage scale for similar services in foreign yards plus that 
portion of the subsidy properly allocable to shipbuilder’s wages. In 
the judgment of your committee, it is impossible to prescribe the 
exact formula for the computation of foreign construction costs. 
This conclusion is borne out by the testimony of Alfred H. Haag, 
Chief of the Division of Shipping Research of the United States 
Shipping Board Bureau, before the Committee on Merchant Marine 
and Fisheries of the House of Representatives on May 6, 1935, when 
he stated that he knew of no method by which this cost could be 
determined. For accuracy and fairness in such computations it will 
be necessary to rely upon the initiative and integrity of the officials 
administering the subsidy program, whose calculations must, in 
great part, be based on what amounts to hearsay evidence. 

Subsidy payments to the shipbuilders should be subject to recap- 
ture. When at the end of any calendar year the cumulative profits 
on the true investment exceed 6 per cent per annum calculated from 
the enactment of the new subsidy program, 75 per cent of profits ex- 
ceeding 6 per cent should be paid to the government until subsidy 
payments theretofore made to the shipbuilder have been retired. 

No vessel, the construction of which is subsidized, should be per- 
mitted to operate other than in foreign trade, except with the con- 
sent of the agency, and the agency should specifically be denied au- 
thority to consent to such operation until there shall have been re- 
paid an amount which bears the same proportion to the construction 
subsidy theretofore paid as the remaining economic life of the vessel 
bears to its entire economic life. 

No such vessel should be transferable to foreign registry except 
under similar terms and conditions and under no circumstances 
should any such vessel be so transferred unles provision be made for 
American construction and registry of tonnage of at least equal value 
to the American merchant marine. 

The operating subsidy should equal the differential between the 
operating cost of the American operator and the operating cost of that 
substantial foreign competitor operating most cheaply in that service, 
foreign subsidy being taken into consideration. As in the case of 
construction differentials, your committee is of the firm opinion that 
it is, and always will be, utterly impossible for an agency of this 
government to determine accurately the true operating costs of for- 
eign ships owned and operated by foreign citizens whose records are 
maintained in foreign countries. In view of this fundamental pre- 
cept, the operating subsidy should be subject to recapture and should 
be returned to the government in the same manner as heretofore pro- 
vided with respect to the construction subsidy. 

There is considerable force in the theory that no profit other than 
compensation for personal services in the form of reasonable salaries 
should accrue to private individuals from activities aided by govern- 
ment funds. In no event, however, can there be valid objection to 
a system (such as that herein set out) providing for the possibility 
of the return of the subsidy in whole or in part where cumulative 
profits make this possible. This percentage-division of profits in ex- 
cess of a cumulative average of 6 per cent per annum will permit both 
the recapture of excess subsidy by the govérnment and the création 
of reasonable reserves by the private operator. 

No operating subsidy should be paid to any line operating in com- 
petition with an unsubsidized American-flag line rendering adequate 
service upon a foreign-trade route. 

The subsidy program should not be administered by any existing 
governmental agency but by an entirely new, absolutely independent 
establishment. The administrative heads of the agency should be 
subject to removal by the President for inefficiency, neglect of duty, 
or malfeasance in office, and their terms of office should not be so long 
as to preclude effective supervision by the Senate. It should not be 
necessary for this agency to concern itself with regulatory functions 
which should be exercised by the Interstate Commerce Commission. 
This new agency should, in addition to administering the subsidy, 
assume all of the duties, other than regulatory, now vested in the 
United States Shipping Board Bureau and the Merchant Fleet Cor- 
poration of the Department of Commerce. 

No person should be eligible for appointment to any executive or 
supervisory position in the agency administering the subsidy who 
has or has had within a period of 3 years prior to appointment, any 
financial interest in any shipping, shipbuilding, or ship repair com- 
pany, its subsidiaries or affiliates, or in any business or concern de- 
riving a substantial portion of its revenue from such sources, or who 
has, within 3 years prior to appointment, been employed by any 
such firm, person, company or corporation aforesaid. The acquisition 
of any interest in any such business or the receipt of any gratuity 
or valuable thing from any such source should be ground for im- 
mediate dismissal of any officer or employe, and the acquisition of 
any such interest or the receipt of employment, compensation, gra- 
tuity, or valuable thing by any immediate relative of an employe 
should also be ground for dismissal, if, in the opinion of the appoint- 
ing agency, such action is required in the public interest. 

All existing mail contracts let under the Merchant Marine Act of 
1928 should be terminated. The effective date of cancelation should 
permit a reasonable time within which adequate service can be pro- 
vided under the new law. Within such reasonable period, to be pro- 
vided by Congress, the holder of any ocean mail contract should be 
entitled to adjust with the agency administering the subsidy all 
claims between the contractor and the government growing out of its 
mail contract, excepting speculative or prospective future profits, and 
such settlement should be final. 

If such settlement and adjustment is made, the company previ- 
ously holding the mail contract should be eligible to apply for and 
to receive the benefits under the new act. 

Any mail contractor failing so to settle its claims against the 
government should be entitled to sue in the Court of Claims for 
just compensation. 

In all suits so filed the Attorney General of the United States 
should be directed to seek damages in the full amount paid out under 
any contract which has been found by the Postmaster General to 
have been left without competitive bidding, and to urge all proper 
legal defenses and assert all just claims in all suits filed by mail 
contractors. 

The Postmaster General should be further authorized to transmit 
ocean mail in the most expeditious manner possible and at existing 
——e rates, giving a reasonable preference to American-flag 
vessels. 

Before closing this report, your committee desires again to stress 
the necessity for immediate action by Congress. In his message of 
March 4, 1935, the President stated that: 

“An American merchant marine is one of our most firmly estab- 
lished traditions. It was, during the first half of our national exist- 
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ence, a great and growing asset. Since then it has declined in value 
and importance. The time has come to square this traditional ideal 
with effective performance.” 

In the report of the Postmaster General, as well as the report of 
the Interdepartmental Committee on Shipping Policy, it is conclusively 
demonstrated that the present system is unsound, unsatisfactory, and 
cannot provide what the President rightly states the American gov- 
ernment owes to its people, that is, ‘‘ships in keeping with our national 
pride and national needs.’’ Your committee is convinced of the im- 
mediate necessity of oon laws which will provide such ships to 
serve the needs and justify the pride of the American people and to 
that end it urges instant action. 

In the Senate’s consideration of any proposed legislation, your 
committee specifically invites attention to the present appalling lack 
of resources in the shipping industry and presents the inescapable 
question as to whether this wholesome desire for upbuilding our 
merchant marine shall be fulfilled by an aggressive governmental 
program, or shall private interests be entrusted to bring about the 
desired results with money they do not now have, and which it is 
readily apparent they cannot secure except from governmental 
sources. 

The conclusions and recommendations contained in this report are 
submitted for the sole purpose of making available to the representa- 
tives of the American people factual information vital to the efficient 
performance of their duty. Much of this information has hitherto 
been unavailable. Some of it has been carefully and effectively con- 
cealed. This report is submitted in the hope and with the desire that 
it may be of service in bringing about immediate, candid, and coura- 
geous congressional action, reasonably calculated to create and main- 
tain an American Merchant Marine worthy of this Nation. 

Respectfully submitted. 


Chairman Black and Senator McCarran approve the foregoing 
report. 

Senator King approves the report with the following statement of 
exceptions. 

Though I signed the foregoing report, it was with the understand- 
ing that I did not agree with all of the conclusions and recommenda- 
tions. 

I believe the report to contain a fair and accurate statement of the 
facts disclosed by the record. 

I have not been in accord with the policies of the government in 
granting subsidies and bounties to shipping interests, and in so far 
as the report approves of bounties or subsidies or the operation by 
the government of a merchant marine I do not approve of the same. 

If, however, bounties and subsidies are granted, then I believe 
that every possible safeguard for the protection of the government 


and the taxpayer should be provided. The safeguards recommended . 


in the report would fairly meet the requirements and should be em- 
bodied in any subsidy legislation. 

The United States had for many years an adequate merchant ma- 
rine which carried from 83 to 87 per cent of our foreign commerce. 
Unwise legislation drove American ships from the seas and almost 
destroyed our merchant marine. In my opinion an American mer- 
SS can be developed and operated without bounties or 
subsidies. 

The Democratic Party has upon a number of occasions denounced 
subsidies and some of the best thought of our country has believed 
that an adequate merchant marine was not only possible, but certain, 
if measures were enacted removing restrictive legislation destructive 
in its application. I cannot believe that with the genius, wealth, and 
commerce of the United States, bounties or subsidies are essential 
to the building and operation by private capital of a merchant 
marine. 

Undoubtedly, if American citizens were not prevented from pur- 
chasing ships built in foreign countries and operating them under 
American registry and under the American flag, one of the obstacles 
to the realization of an effective merchant marine would be removed. 
The repeal of other statutes would aid in providing an effective and 
adequate merchant marine. 

A sound and rational tariff policy would produce important re- 
sults and materially aid in the establishment and maintenance of a 
merchant marine. , 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 4234 between N. V. Stoomvaart Maatschappij 
‘‘Nederland”’ and N. V. Rotterdamsche Lloyd (jointly operating the 
Pacific-Java-Bengal Line) and McCormick Steamship Company pro- 
viding for the transportation of cargo on through bills of lading from 
the Dutch East Indies, British India, Straits Settlements and the 
Philippine Islands to San Juan, Ponce and Mayaguez, Puerto Rico. 

Agreement No. 4235 between N. V. Stoomvaart Maatschappij 
‘Nederland’? and N. V. Rotterdamsche Lloyd (jointly operating the 
Pacific-Java-Bengal Line) and Pacific Argentine Brazil Line provid- 
ing for the transportation of cargo under through bills of lading from 
the Dutch East Indies, British India, Straits Settlements and the 
Philippine Islands to San Juan, Ponce and Mayaguez, Puerto Rico. 

Agreement No. 4248 between Freighters, Inc., and Gulf Pacific 
Mail Line, Ltd., providing for the transportation of cargo under 
through bills of lading from Stockton, California, to United States 
Gulf_ ports. 

Agreement No. 4249 between Freighters, Inc., and Swayne & 
Hoyt, Ltd., Managing Owners (Gulf Pacific Line) providing for the 
transportation of cargo under through bills of lading from Stockton, 
California, to United States Gulf ports. 

Agreement No. 4267 between Dollar Steamship Lines, Inc., Ltd., 
and Seatrain Lines, Inc., providing for the transportation of cargo 
under through bills of lading from India, Straits Settlements and 
Ceylon to New Orleans, Louisiana. 

Agreement No. 4269 between States Steamship Company and Gulf 
Pacific Mail Line, Ltd. Providing for the transportation of cargo 
under through bills of lading from ports in China, Japan and the 
Philippine Islands to United States Gulf ports. 

Agreement No. 4270 between States Steamship Company and 
Swayne & Hoyt, Ltd., Managing Owners (Gulf Pacific Line) providing 
for the transportation of cargo under through bills of lading from 
ports in —_ Japan and the Philippine Islands to United States 

ulf ports. 

Agreement No. 4308 between American Line Steamship Corpora- 
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tion and United Fruit Company providing for the transportation of 
cargo under through bills of lading from United States Pacific Coagy 
ports to Cuban ports and ports on the East Coasts of Colombia ang 
Costa Rica. 

Agreement No. 4309 between Wilhelm Wilhelmsen and Bull In. 
sular Line, Inc., providing for the transportation of beans and peas 
under through bills of lading from Japan to Puerto Rico and the 
Dominican Republic. 

_ Agreement No. 4311 between American Line Steamship Corpora. 
tion and Standard Fruit and Steamship Company providing for the 
transportation of cargo under through bills of lading from Uniteg 
States Pacific Coast ports to Cuba. 

_ Agreement No. 4323 between American Line Steamship Corpora. 
tion and Edward P. Farley and Morton L. Fearey, Trustees of Mun- 
argo Steamship Corporation providing for the transportation of cargo 
under through bills of lading from United States Pacific Coast ports 
to ports in Cuba and on the East Coast of Mexico. 

_ Agreement No. 4324 between American Line Steamship Corpora- 
tion and Edward P. Farley and Morton L. Fearey, Trustees of Mun- 
son Steamship Line, providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to the 
Bahamas. 

Agreement No. 4327 between A. F. Klaveness & Co. A/S (Klaven- 
ess Line) and Nelson Steamship Company providing for the transpor- 
tation of cargo under through bills of lading from ports in Sumatra, 
Federated Malay States, Straits Settlements, Dutch East_ Indies, 
Philippine Islands and Hongkong to Portland, Astoria, Seattle, Tacoma 
San Francisco, and Los Angeles Harbor. ‘ 

Agreement No. 4329 between Freighters, Inc., and Calmar Steam- 
ship Corporation providing for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports 
and Stockton, California, and from Sacramento, California, to United 
States Atlantic Coast ports. 

Agreement No. 4330 between Pacific-Atlantic Steamship Com- 
pany (Quaker Line), The Oceanic Steamship Company and Oceanic 
and Oriental Navigation Company providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic Coast ports 
to Fiji Islands, New Zealand and Australia. 

Agreement No. 4334 between Red Star Line G. m. b. H. and 
Bull Insular Line, Inc., providing for the transportation of cargo 
under through bills of lading from Antwerp, Belgium, to Puerto Rico, 

Agreement No. 4335 between Kokusai Kisen Kabushiki Kaisha 
and Bull Insular Line, Inc., providing for the transportation of beans 
and peas from Japan to Puerto Rico. 

Agreement No. 4337 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Standard Fruit and Steamship Company providing for 
the transportation of cargo under through bills of lading from U. §, 
Pacific Coast ports to Cuba. 

Agreement No. 4343 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Seatrain Lines, Inc., providing for the transportation 
= —- under through bills of lading from U. S. Pacific Coast ports 
o Cuba. 

Agreement No. 4344 between Wills Navigation Company and 
Luckenbach Steamship Company, Inc., providing for the transporta- 
tion of shingles on _ through bills of lading from Campbell River, 
Chemainus, Powell River, Prince Rupert, New Westminster, Van- 
couver and Victoria, British Columbia, to United States Atlantic ports. 
: Agreement No. 4350 between American-Hawaiian Steamship 
Company and Coast Steamship Company (1922), Limited, providing 
for the transportation of cargo on through bills of lading from United 
States Atlantic Coast ports to Vancouver and Victoria, B. C. 


Agreement No. 2326-4 between Wilhelm Wilhelmsen and Bull In- 
sular Line, Inc., excepting peas from Agreement No. 2326, as modified, 
which provides for the through transportation of cargo, except certain 
specified commodities from China and Japan to Puerto Rico and the 
Dominican Republic. 


Agreement No. 2996-3 between Kokusai Kisen Kabushiki Kaisha 

and Bull Insular Line, Inc., excepting beans and peas from Agree- 
ment No. 2996, as modified, which provides for the transportation of 
cargo, except specified commodities, under through bills of lading 
from Japan to Puerto Rico and the Domonican Republic. 
. Agreement No. 3785-1 records agreement between Swedish Amer- 
ican Mexico Line and the member lines of the Brazil/United States 
Freight Conference, admitting the former to conference membership 
upon the basis of not more than two sailings in any calendar month 
from ports of Brazil covered by the agreement to the United States 
Gulf of Mexico ports. 

Agreement No. 3086-C between Societe Anonyme de Navigation 
Belge-Americaine (Red Star Line) and Bull Insular Line, Inc., can- 
celling Agreement No. 3086 which provides for the transportation of 
— under through bills of lading from Antwerp, Belgium, to Puerto 

ico. 


Agreements Cancelled 


Agreement No. 1165 between Oriole Lines, Southgate Nelson Cor- 
poration, Managing Operators, and Munsen Steamship Line, Edward 
P. Farley and Morton L. Fearey, Trustees, provides for the trans- 
portation of shipments on through bills of lading from United King- 
dom and Ireland to Puerto Rico. 

Agreement No. 1908 between Standard Fruit and Steamship Com- 
pany and Grace Line provides for the transportation of passengers 
between New Orleans and Cristobal in connection with the Grace 
Line’s South American cruises. 

Agreement No. 2346 between Pacific-Atlantic Steamship Com- 
pany (Quaker Line), The Oceanic Steamship Company and Oceanic 
and Oriental Navigation Company providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic ports to New 
Zealand and Australia. 

Agreement No. 2771 between Wilhelm Wilhelmsen and Bull In- 
sular Line, Inc., providing for the transportation of beans under 
—- bills of lading from Japan to Puerto Rico and the Dominican 

epublic. 

Agreement No. 3381, as modified, between Larkin Transportation 
Company and Calmar Steamship Corporation which provides for the 
transportation of cargo under through bills of lading between United 
States Atlantic Coast ports and Stockton, California; also from Sac- 
ramento, California, to United States ports of call of Calmar Steam- 
ship Corporation. 

Agreement No. 3781_between Larkin Transportation Company and 
Gulf Pacific Mail Line, Ltd., providing for the transportation of cargo 
under through bills of lading from Stockton, California, to United 
States Gulf ports. 

Agreement No. 3782 between Larkin Transportation Company and 
Swayne & Hoyt, Ltd., Managing Owners (Gulf Pacific Line), pro- 
viding for the transportation of cargo under through bills of lading 
from Stockton, California, to United States Gulf ports. 
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June 22, 1935 


OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


Conditions in the full cargo markets were virtually the same 
last week as in the previous week. Another grain fixture de- 
yeloped and a second one was reported, while the transatlantic 
sugar and West Indies time charter markets experienced a fair 
amount of activity. 

In the grain trade a steamer of 2,222 net tons was fixed 
from Albany to picked ports in the U. K. at 1s 6d with option 
for Antwerp or Rotterdam discharge at 1s 414d for loading the 
end of June. Another fixture which was unconfirmed was also 
from Albany to U. K.-Continent, a vessel of 2,670 net tons, 
prompt loading, rate not reported. 


Among the transatlantic sugar fixtures were two from Cuba 
to U. K.-Continent, done at 12s 6d for June loading, steamers 
of 2,468 and 2,210 net tons. Another vessel took a cargo from 
Santo Domingo to the East coast U. K./Havre-Hamburg range 
on the basis of 12s 3d for June-July loading. 


The time charter trade had a good-sized list of West Indies 
and Canadian charters and a steamer, 2,280 net tons, was char- 
tered for a trip down in the North Atlantic-River Plate trade, 
done on private terms for July loading. 


The first coal cargo in some time was fixed from Hampton 
Roads to Pernambuco for mid-July loading, a vessel of 2,763 net 


8. 

Activity in scrap iron chartering continued, with a number 
of fixtures recorded. Among them were a 3,491 net ton motor- 
ship from New York to Genoa, done at $3.90 on gross form, 
for July; a vessel of 2,882 net tons from North of Hatteras to 
Galatz at $3.35 f. i. o. for June-July loading, and a 1,138 net ton 
steamer from the Atlantic Range to Port Talbot in the U. K., 
at 11s for June loading. 

Tanker fixtures included two from California, one a 13,000 
ton motorship, dirty, to Japan at 10s 3d for August and the 
other a clean vessel to U. K.-Continent at 15s for July loading. 

Denial of charges made in the report submitted to the 
Senate by the committee that investigated ocean and air mail 
contracts was made by Joseph P. Grace, chairman of the board 
of directors of W. R. Grace and Company. His statement 
follows: 


As I have not seen the report I cannot comment on it in detail. 
I do wish to state most emphatically, however, that, so far as the 
Grace Lines are concerned there has been no “robbing the taxpayer’’ 
on our part. On the contrary, we have done our share toward build- 
ing up the American merchant marine. We have completed our 
ship construction undertaking at a cost of $21,000,000 and have 
fully complied with our obligations to the United States government 
under the contracts. 

Of the amounts reported to have been paid me in 1928 by W. R. 
Grace and Co., whose business includes many activities besides own- 
ership of steamship subsidiaries, $118,050 was paid me for services 
in 1928, and practically all of the balance represents dividends out 
of earnings of W. R. Grace and Company accumulated and paid 
prior to the date of the mail contracts and liquidation of an interest 
in a compensation fund built up prior to 1920. No part of the pay- 
ments made to me was charged against steamship companies and 
— — that such payments came out of ship subsidies is 

rrect, 


The Second Annual Marine Exhibition will be held at the 
New York Maritime Exchange November 12 to 20, it is an- 
nounced by Angelo Risso, who will again be in charge of the 
exhibition. 

Percy C. Magnus, president.of the New York Board of 
Trade, in a letter to those who attended the conference of sea- 
port cities in New York recently, has urged them to use their 
influence to have removed all barriers that obstruct the free 
flow of international trade. Mr. Magnus said that continually 
rising taxes that increased the overhead of business had been 
an important factor in American production costs and had been 
reflected in increased tariff schedules and trade barriers. He 
expressed the belief that the labor relations board bill, social 
security bill, thirty hour week bill, and similar proposed legis- 
lation, would be additional impediments to successful competi- 
tion in world markets for manufactured products. 

_ Operators of Shipping Board and private American ship- 
Ding services met June 17 at the Shipping Board Bureau’s New 
York offices to discuss steps to obtain a reduction in the cost 
of marine fuel oil. T. M. Woodward, vice president of the Ship- 
Ping Board Bureau’s Merchant Fleet Corporation, presided at 
the meeting, which was private. It was learned that virtually 
all the operators who attended the meeting felt that price in- 
creases on marine fuel oil, which have increased about 100 
ber cent in the last three years, were much greater than those 
on other petroleum products. The possibility of bringing the 
Situation to the attention of the government was understood to 
have been discussed. 

Moore and McCormack, Inc., will begin a new service be- 
tween Baltimore and New York and North Brazil, with the sail- 
ing of the S.S. Minnequa from New York July 3. Sailings will 
be maintained on a four-week basis, supplementing the com- 
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pany’s present service to the East Coast of South America. 
Calls will be made at Philadelphia and Norfolk as cargo war- 
rants. ‘ 


MARINE LEGISLATION 


The Traffic World Washington Bureau 


The House committee on merchant marine and fisheries ap- 
proved, in revised form, the Bland subsidy-regulation shipping 
bill, H. R. 7521, this week, the measure, in general outline, but 
not in detail, providing substantially for the same objectives as 
provided in the Copeland bill reported recently by the Senate 
commerce committee. 

The Bland bill, as finally approved, provides for, as does the 
Copeland bill, a Maritime Authority to administer the law—a 
body that would have to do both with the subsidizing and regu- 
lating of ocean shipping. 

Both the Senate commerce committee and the House com- 
mittee on merchant marine and fisheries, in providing for the 
regulation of shipping to be done by the proposed Maritime Au- 
thority, did not act in accord with President Roosevelt’s wishes 
that at least intercoastal, coastwise and inland waterways ship- 
ping should be under the same body that regulates other agencies 
of transportation. 

The revised Bland bill provides for a ship construction sub- 
sidy, and a ship operating differential subsidy, including allow- 
ances for subsidies paid foreign competitors. Ship construction 
loan provisions would be continued in effect. 

With respect to regulation of shipping it merely transfers 
to the Maritime Authority the duties the Shipping Board Bureau 
of the Department of Commerce as provided in the shipping acts, 
It also creates a joint transportation board to consider rail and 
water traffic matters. 

As to limitation of shipowner’s liability, the bill sets the 
limitation of liability in respect of loss of life or bodily injury 
at not less than an amount equal to $60 for each ton of the 
vessel’s tonnage. Existing law relating to liability with respect 
to cargo is not attempted to be changed. 

Provision is made for adjustment and termination of the 
existing ocean mail contracts entered into under the subsidy 
mail act of 1928. 

In aid of new construction the Maritime Authority is author- 
ized by the bill to buy old vessels and apply the purchase price 
to that part of the cost of the construction of the new vessel 
to be borne by the owner. 

“The Authority may,” says the bill in section 402 (b), “upon 
such terms and conditions as it may consider proper, authorize 
the exchange of any merchant vessel owned by the United States 
government for a vessel documented under the laws of the 
United States and owned by a citizen of the United States. Any 
vessel acquired under this section shall be held in the care and 
custody of the Secretary of Commerce, and be subject to sale, 
charter or operation under the provisions of existing law. The 
Secretary of Commerce may scrap or sell for scrapping any 
vessel in his custody on the date of the enactment of this act, 
or thereafter placed therein, if in his judgment it is of insufficient 
value for commercial or military operation to warrant its further 
preservation.” 

Under the ship construction loan provisions it is provided 
that loans may be made for vessels for use in the coastwise 
trade as well as in foreign trade. 

The bill amends section 1 of the shipping act of 1916 with 
respect to the definition therein of the term “common carrier 
by water in interstate commerce” so as not to include “any 
carrier operating solely on inland waters, whether such waters 
are a part of the high seas or not, except in so far as such 
carrier may operate on a through route with a carrier not oper- 
ating exclusively on inland waters.” 

Senator Fletcher, of Florida, has offered in the Senate an 
amendment to be proposed by him to the Copeland bill provid- 
ing that “no minimum rates, fares and charges may be pre- 
scribed or enforced to apply to the transportation of bulk cargoes 
in the foreign export trade of the United States when such bulk 
cargoes come into competition in foreign commerce with the 
same or similar products originating in countries other than the 
United States.” 

The revised Bland bill is H. R. 8555, it having been decided 
to have a new bill printed instead of reprinting-the old bill 
with amendments. 

Answering an inquiry, at his press conference, June 14, as 
to whether the Copeland-Bland ship subsidy bill was an admin- 
istration measure, President Roosevelt said he would hold a 
conference on that subject with Congress leaders. When his 
attention was directed to the fact that the measure provided for 
a federal maritime authority, he said that his original idea was 
that regulation of carriers by water should be done by the Inter- 
state Commerce Commission, His answer was taken 1o mean 
that he wanted to be told more about the proposal to have a mari- 
time authority than he had heard. 
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ROOSEVELT OUSTER AND MARINE 


The Trafic World Washington Bureau 


Ousting by President Roosevelt of Ewing Y. Mitchell as 
assistant secretary of commerce was followed this week by 
charges by Mr. Mitchell involving in part transactions relating 
to the merchant marine. Transportation and shipping activities 
of the department were under the assistant secretary’s super- 
vision. 

Correspondence made public by Mr. Mitchell revealed that 
the President had asked for his resignation May 29. In that 
letter the President said he was desirous of reorganizing and 
making more effective the transportation service of the federal 
government. 

“As the Department of Commerce is an important unit in 
this transportation service program, I desire for this enlarged 
endeavor a man of large executive and administrative training.” 

As successor to Mr. Mitchell the President nominated John 
Monroe Johnson, of South Carolina, the home state of Secretary 
Roper, of the Department of Commerce. Mr. Johnson is a civil 
engineer of Marion, S. C., a member of the firm of Johnson and 
Roberts, and has been identified with bridge and drainage en- 
gineering projects. He was a colonel in the World War and 
is said to have been offered the position of assistant secretary 
of war by President Roosevelt at the beginning of his admin- 
istration. He has been serving as public works administrator 
of South Carolina. 

Mr. Mitchell refused to resign and in letters to the Presi- 
dent made charges about conditions in the Department of 
Commerce. Replying, under date of June 13, the President 
said, in effect, that the charges would be investigated by the 
Department of Justice and notified Mr. Mitchell he was removed 
from office, effective immediately. 

In a letter under date of May 30 Mr. Mitchell wrote the 
President that, almost from the beginning of his term of office, 
“TI was met with the active hostility of the entrenched special 
interests, who fattened at the public crib during past admin- 
istrations and who have marked me for slaughter because I 
have consistently opposed their efforts to continue their preda- 
tory tactics under your administration.” He also referred to 
“racketeers who are now boring from within the department.” 
He charged that Secretary Roper had “supinely surrendered to 
the special interests that have dominated this department and 
the old Shipping Board under the Hoover and previous admin- 
istrations.” He said Secretary Roper had surrendered to “the 
predatory interests that had fattened in the past on the ex- 
travagant mail contracts, construction loans and other sub- 
sidies.” 

Mr. Michell assailed the proposal for the permanent “lay-up” 
of the Leviathan, by the United States Lines, which he said 
was approved by Secretary Roper. He charged this matter 
involved “a plain attempt to make a gift of government funds 
without any consideration whatever to those interested in the 
company, prominent among whom are P. A. S. Franklin, John 
M. Franklin, Vincent Astor, and Kermit Roosevelt.” Mr. Mitchell 
said it was stated in the department that the President had 
approved the Leviathan matter. He told the President if such 
was the case, the President must have acted as the result of 
misrepresentation or the withholding of vital facts. 

In the Mitchell letter it was stated that the United States 
Lines had received a subsidy of over $3,000,000 from the govern- 
ment less than four years ago to insure the continued operation 
of the Leviathan, and that it was proposed to relieve the com- 
pany of contractual obligations with respect to operation of the 
Leviathan. 

“I apprehend that one of the reasons why certain persons 
have urged my removal from office is because of my vehement 
opposition to transactions like the laying up of the Leviathan, 
which are against the public interest but which are desired by 
selfish interests,” said Mr. Mitchell in a letter to the President. 

“I firmly believe that a congressional investigation of the 
Department of Commerce along the lines and with the vigor 
pursued by the late Senator Walsh in the Tea Pot Dome oil 
scandal would develop the existence of conditions that would 
amaze the country and disclose that the loss that has been 
sustained by the government would far exceed in value the 
amount involved in the Tea Pot Dome oil scandal.” 

The following appeared in a statement issued by the De- 
partment of Commerce relative to the Mitchell, matter: 


By September, 1934, it became evident that Mr. Mitchell’s apti- 
tudes were not along the necessary executive lines and the Secretary 
of Commerce then requested his resignation. Mr. Mitchell pro- 
tested against resigning, saying he had uncovered serious derelic- 
tions in adminstration of several bureaus in the department. There- 
upon, the secretary agreed to delay his request for his resignation 
in order to give him every opportunity to submit memoranda and 
data of facts and conditions of which he claimed to have knowledge. 

When six months later Mr. Mitchell had not concluded the filing 
of his statements, the secretary pursued the plan of having him 
submit his data directly to the attorney general. The secretary 
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requested that all the facts in the possession of Mr. Mitchell be sup. 
mitted to the attorney general and in his letter to the attorney 
general the secretary said: “I desire that any and all transactions 
that may in his (Mr. Mitchell’s) opinion justify reconsideration o, 
examination should be sifted with the greatest care and expedition 
and have suggested to Mr. Mitchell that he present the data in his 
pogsession to your department speedily.”’ 

The secretary regarded it as in the interest of the public servicg 
that the position be filled at once by a person possessing broad en- 
gineering and administrative experience and again requested Mr, 
Mitchell to submit his resignation, which Mr, Mitchell refused to qo, 

Being a presidential appointment, it was, under the conditions 
necessary to bring the situation to the attention of the President} 
who by letter requested Mr. Mitchell’s resignation. Mr. Mitchel] 
again refused to resign, associating with his refusal a statement to 
the President regarding departmental conditions. This statement, 
in turn, the President referred to the Department of Justice with the 
request that it be very carefully investigated by that department, 
Mr. Mitchell has been advised that he will be furnished every oppor- 
tunity by that department to amplify and substantiate his comments. 


The Senate commerce committee approved the nomination 
of Mr. Johnson as successor to Mr. Mitchell and then voted to 
hear Mr. Mitchell with respect to his charges. The hearing was 
begun June 19 in the caucus room of the Senate office build. 
ing, a vast chamber with a “throne” in one end which was occu- 
pied a good part of the time by Senator Huey Long, who smiled 
gleefully as Mr. Mitchell reiterated charges which were referred 
to in the correspondence made public previously by Mr. Mitchell. 

Mr. Mitchell linked President Roosevelt with the proposal 
for disposal of the Leviathan, saying that Assistant Secretary 
Dickinson, of the Department of Commerce, had said that the 
President had approved the terms. He also read a Department 
of Commerce memorandum from Director Peacock of the Ship- 
ping Board Bureau to Solicitor Trimble, of the department, to 
the effect that the President had approved the terms. 

At his press conference June 19 President Roosevelt said 
there was no collateral reason for the dismissal of Mr. Mitchell, 
He said he was acquainted only in a general way with the 
Leviathan matter, but commented that it would be silly for 
the operators to take a loss, provided they put the money thus 
saved in new vessels. 

Mr. Mitchell testified he had presented charges to the per- 
sonnel committee of the Department of Commerce against J. W. 
Barnett, who was director of the bureau of construction and 
finance of the Shipping Board Bureau, relating to acceptance 
of passes for members of his family to Europe and return and 
to the West Indies and return from the Baltimore Mail Line 
and the United States Lines, both of which companies, he said, 
were large debtors to the construction loan fund over which 
Mr. Barnett had supervision. The personnel committee, he 
said, recommended to Secretary Roper that Barnett be dis- 
missed. The secretary, however, according to Mitchell, asked 
for a recommendation that Barnett be transferred to the Bureau 
of Navigation and Steamboat Inspection. The personnel com- 
mittee by a vote of four to one decided to make the recom- 
mendation, he said, and then the secretary put the matter up 
to President Roosevelt. The President, said Mitchell, decided 
against the transfer and Barnett was permitted to resign. 

Mr. Mitchell also testified about the appointment of Labert 
St. Clair as a transportation expert at a salary of $8,000 a year, 
by Secretary Roper. He said St. Clair and an assistant getting 
$5,000 a year, functioned as publicity men. He said St. Clair 
was carried on the payroll of the Merchant Fleet Corporation. 

“If either one had anything to do with transportation,” said 
Mr. Mitchell, “I don’t know it.” 

Mr. Mitchell said he had no power as Assistant Secretary 
of Commerce and that he was ignored by Secretary Roper. 


LUCKENBACH ON WATERWAYS 


“The Pettingill bill, now being actively considered by Con- 
gress, is of the type that will permit the railroads to destroy 
water competition,” said Edgar F, Luckenbach, president, Lucken- 
bach Steamship Company, in an address entitled “Why Lily 
Ponds?” before the Traffic Club of New York, at the Hotel Bilt- 
more June 20. The railroads know that that is the object of the 
bill, he said, “and this is the reason they are supporting it so 
heartily. . . . It seems strange to me that our railroad friends 
do not appear nearly so enthusiastic for Mr. Eastman’s proposal 
to regulate all water carriers as they are to be permitted to com- 
pete on their own basis, and that on a basis which previously 
enabled them to destroy competitors.” ; 

The speaker asked his listeners to remember the situation 
before 1920 when active intercoastal steamship service was 
resumed. He admitted that competition among steamship lines 
in the following years was sometimes “silly,” but added that the 
rates made competitively by the transcontinental railroads were 
equally “silly.” Nevertheless, he said, that was not as bad as 
what would follow in the “steady hardening of transcontinental 
rail rates with the ultimate reversion to a scale comparable to 
that in existence in 1920,” if the railroads have their own Way 
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jn eliminating first the fourth section and then the intercoastal 
competition. 

His indictment of the railroads for what he said was their 
destruction of useful waterways was bitter. He said one rail 
executive had said that the railroads hoped to make the Panama 
Canal a lily pond and that that had, in fact, been done with many 
inland canals. These canals, he said, “served the needs of the 
country and, railroad statements to the contrary notwithstanding, 
could still serve great districts on many commodities. It was 
not to the interest of the railroads that these canals should exist 
and they were either bought in and allowed to deteriorate, or 
else forced to an unremunerative basis by various competitive 
methods, until today practically all the canals that formerly trans- 
ported vast tonnages of coal and other low-grade commodities to 
and from the seaboard and consuming centers were no longer 
existent, and in many instances their rights-of-way had been 
filled in and used by railroads to transport low-grade commodities 
at high costs.” He said the arguments that waterway transpor- 
tation was economically unsound in the present industrial era 
were discounted by the fact that “the waterways and canal sys- 
tems of Europe are still operating on a sound basis and to the 
penefit of vast communities.” 

He said he believed the Eastman waterway bill to be “eco- 
nomically sound,” that it would protect manufacturers, and that 
it would assure “investors in the various forms of transportation 
securities a reasonable assurance that they cannot be eliminated 
at the unrestricted will of one of their competitors.” 


LIGHTER SERVICE FROM |PORTS 


Representative Collins, of California, has introduced H. R. 
8525, a bill prescribing regulations for carrying on the business 
of lighter service from any ports of the United States to sta- 
tionary ships or barges located three miles or more offshore, 
and for the purpose of promoting the safety of navigation. 
Permits for the kind of operations covered would have to be 
obtained from the Secretary of Commerce, under the bill. 


INTERVENTIONS IN SHIPPING CASES 


Intervening petitions have been granted in the following 
Shipping Board Bureau cases: No. 186, Port of Philadelphia 
Ocean Traffic Bureau vs. Export Steamship Corporation et al., by 
Boston Port Authority and by Norfolk Port-Traffic Commission; 
and in No. 72, Atlantic Refining Co. vs. Ellerman & Bucknall 
Steamship Co., Ltd., by the Philadelphia Chamber of Commerce, 
and the Philadelphia Bourse. 


INTERCOASTAL CARGO CHARGES 


Reparatiou on acccunt of assessment on intercoastal ship- 
ments of an assembling and distributing charge at Los Angeles 
Harbor is sought in the following complaints filed with the 
Shipping Board Bureau of the Department of Commerce: No. 
2083, American Crystal Sugar Co. vs. American-Hawaiian Steam- 
ship Co.; No. 204, Same vs. Calmar Steamship Corporation; 
No. 205, Same vs. Gulf Pacific Line et al.; No. 206, Same vs. 
McCormick Steamship Co.; No. 207, Same vs. Pacific-Atlantic 
Steamship Co.; and No. 208, Same vs. Panama Pacific Line. 


BERKELEY RATES 


In Shipping Board Bureau Docket No. 209, City of Berkeley, 
Calif., et al. vs. American-Hawaiian Steamship Co. et al., com- 
plaint is made as to cancellation of joint through rates be- 
tween Berkeley, Calif., and points served by respective lines 
of defendants in Oregon and Washington, and demand for rates 
and charges different from and higher than the rates and 
charges published and applied on like and similar commodities 
and traffic between points in Oregon and Washington, on the 
one hand, and Oakland, Alameda and Richmond, Calif., on the 
other. A cease and desist order and rates are sought. 


GRAIN COMPLAINT DISMISSED 


In Shipping Board Bureau Docket No. 188, Islais Creek 
Grain Terminal Corporation vs. E. V. Rideout, Secretary of 
Commerce Roper has entered an order of dismissal, the com- 
Plaint having been satisfied. Charges on grain shipments from 
Suisun to San Francisco, Calif., consigned to wharves or export 
terminals in the course of foreign commerce, were in issue. 


IMPROVEMENT OF WATERWAYS 


President Roosevelt has allotted $800,000 from the work fund 
requested by the War Department for dredging and protection 
to banks of the Columbia and Willamett Rivers in Oregon and 
Washington. The Columbia River is navigable to large ships up 
to Cellilo Falls and the Dallas-Cellilo Canal provides access to 
the river above the falls, according to the announcement of 
the allotment, and $400,000 of the total will be used for dredging 
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that will permit barge traffic as far as Wallula, 113 miles above 
the falls. 

Secretary of War Dern has allotted $72,800 for repair. of 
breakwaters in Bridgeport Harbor, Housatonic River, New 
Haven, Duck Island Harbor, and Connecticut River below Hart- 
ford, Conn., and $48,000 for operating and care of locks and 
dams on the Ohio River. 

The PWA has announced recission of award of a loan of 
$1,600,000 to the Hueneme Dock Corporation of California for 
constructing a harbor and terminal facilities on the Pacific 
coast following receipt of a report from the Chief of Engineers 
of the Army holding that the project did not have a “reasonable 
business promise of economic success.” 





INTERCOASTAL YARNS 


In Shipping Board Bureau Docket No. 202, Colorcraft Cor- 
poration, Ltd., vs. American-Hawaiian Steamship Co. et al., com- 
plaint has been made as to intercoastal charges on woolen, 
worsted, and wool mohair mixed yarns from Atlantic ports to 
Pacific ports, as unjust, unreasonable, discriminatory and preju- 
dicial. It is alleged that the rates on the yarns greatly exceed 
those in effect on garments fabricated from the raw materials. 
A cease and desist order, just and reasonable maximum rates 
and reparation of $28.48 are sought. The complaint was filed by 
A. D. Schaffer, Crocker First National Bank Building, San Fran- 
cisco, Calif., as attorney for complainant. 


WATER REGULATION PLANS 


The Trafic World Washington Bureau 


Clarification of the legislative situation in Congress with 
respect to the subsidization and regulation of shipping, which 
is complicated on account of the various proposals embodied in 
the Copeland, Bland, and Eastman waterway bills, may result 
from conferences the President is expected to hold next week 
with congressional leaders. For the time being, according to 
Speaker Byrns, of the House, the subsidy legislation has been 
dropped from the “must” list of measures to be put through at 
this session. 

Government ownership and private operation of the mer- 
chant marine were urged in a minority report on the Bland 
bill, signed by Representatives Wearin, of Iowa, and Brewster, 
of Maine. 

In opposing transfer of the regulatory duties of the Shipping 
Board Bureau to the Commission, the majority report on the 
Bland bill supported the view that this would be inadvisable 
because the Commission was a railroad-regulating body and was 
not informed as to international trade problems. 


WATER CARRIER LEGISLATION 


The Traffic World Washington Bureau 


Enactment of legislation regulating water carriers at this 
session of Congress became more than a possibility June 19 
when the Senate interstate commerce committee adopted a 
favorable report on a revision of S. 1632, the Eastman waterway 
bill, worked out by the committee in cooperation with Coordina- 
tor Eastman. 


The committee had met in executive session with the 
Coordinator June 17 when certain changes were discussed, and 
it was arranged that the Coordinator should redraft the bill. 
The result of the redrafting, which was submitted to the com- 
mittee June 19 when the favorable action thereon was taken, 
was to eliminate provisions over which there had been sub- 
stantial controversy. The changes are set forth in the follow- 
ing ‘letter written by the Coordinator and addressed to Chair- 
man Wheeler, of the committee: 


I am submitting herewith a redraft of the water carrier bill 
along the lines discussed with your committee. The significant 
changes in addition to those in the committee print (H. R. 5379) (See 
Traffic World, May 11, p. 914) are (1) the omission of all provisions re- 
lating to private carriers and wharfingers and of the commodities 
clause; (2) the elimination of the specific provisions relating to foreign 
commerce and the substitution of a new section (No. 321) which 
merely transfers to the Interstate Commerce Commission the exist- 
ing regulatory powers and duties of the Shipping Board Bureau of 
the Department of Commerce with respect to such commerce; (3) 
the exemption provided in section 302 (b) for contract carriers whose 
operations are not competitive with those of common carriers in the 
same trade or route; and (4) the elimination of contract carriers from 
the provisions of sections 313 and 314 relating to mergers and the 
issuance of securities, respectively. 

The omission of the provisions referred to in (1) and (2) eliminates 
sections 303 (f) (g) and (h), sections 304 (d) (1) (2), (e), (f), and 
(g), sections 311, 314 and 323-331, inclusive, and sections 333 (a). 

The arrangement of the bill is the same as that of the committee 
print, except that the conditional exemption of intraharbor transpor- 
tation and transportation by small craft has been transferred from 
section 303 (c) to section 302 (b), and that the final sentence of old 
section 303 (b) concerning repeals, as modified, together with para- 
graphs (c) and (d) of section 302, has been transferred to section 323. 
A number of minor editorial changes have also been made. 
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Another change not mentioned by Mr. Eastman was made 
to take the Philippine Islands and the Canal Zone out of the 
definition of “possession of the United States.” The effect of 
this change is to eliminate the islands and the zone from “in- 
terstate transportation” as defined in the bill and to place them 
in foreign commerce. 


Declaration of Policy 


Section 302 of the revised bill, appearing under the caption, 
“Declaration of Policy, Delegation of Jurisdiction, and Applica- 
tion,” follows: 


Sec. 302 (a) It is hereby declared to be the policy of Congress to 
regulate transportation by water carriers in such manner as to rec- 
ognize and preserve the inherent advantages of, and foster sound 
economic conditions in, such transportation and among such carriers 
in the public interest; promote adequate, economical, and efficient 
service by water carriers and reasonable charges therefor, without un- 
just discriminations, undue preferences or advantages, and unfair 
or destructive competitive practices; improve the relations between, 
and coordinate transportation by and regulation of, water carriers and 
other carriers; and develop and preserve a system of transportation 
by water properly adapted to the needs of the commerce of the 
United States and of the national defense. 

“(b) The provisions of this part shall apply to the transportation 
of passengers or property by water in interstate and foreign com- 
merce to the extent herein provided and the regulation of such trans- 
portation is hereby vested in the Interstate Commerce Commission: 
Provided. That it is hereby expressly declared to be the policy of 
Congress to exclude from the provisions of this part transportation 
which, by reason of the inherent nature of the commodities trans- 
ported, their requirement of special equipment, or their shipment in 
bulk, is not actually and substantially competitive with transportation 
by interstate common carriers by water in the same trade or route; 
and that the Commission shall proceed immediately to determine the 
transportation so to be excluded, and shall from time to time make 
such modification of its findings as may be necessary to carry out the 
policy so declared: Provided further, That unless and to the extent 
that the Commission shall from time to time find such application 
necessary to carry out the policy of Congress declared in section 
302. (a), such provisions shall not apply to transportation by water in 
interstate commerce solely within the limits of a single harbor or 
between places in contiguous harbors, when such transportation is 
not a part of a continuous through movement under a common con- 
trol, management, or arrangement, to or from a place without the 
limits of any such harbor or harbors, or to transportation by ferry 
or by small craft of not more than fifty tons carrying capacity or to 
vessels carrying passengers only and equipped to carry no more 
than sixteen passengers. 


Commission-Coordinator Bill 


With the bill as amended Chairman Wheeler expressed the 
hope that a start at regulation might be made. He also has 
expressed the hope that the Eastman bill providing for reorgani- 
zation of the Commission and a permanent coordinator of trans- 
portation (S.1635) may be acted on at this session. This bill 
was discussed by the committee with Mr. Eastman this week 
but it was said no conclusions had been reached with respect 
to it but that it would be taken up again. 





AIR RECORDS TO I. C. C. 


President Roosevelt has approved Senate joint resolution 
92 transferring to the Commission the records, files and other 
property of the Federal Aviation Commission, a temporary or- 
ganization that investigated the aviation situation and submitted 
its report early this year. 


AIRCRAFT ACCIDENT REPORT 


“It is the opinion of the Accident Board that the probable 
direct cause of this accident was an unintentional collision with 
the ground while the airplane was being maneuvered at a very 
low altitude in fog and darknegs,” said the report of the Acci- 
dent Board of the Department of Commerce which investigated 
the crash of the Transcontinental and Western Air, Inc., plane 
Sky Chief, near Atlanta, Mo., May 6, in which Senator Cutting, 
of New Mexico, and four other persons were killed. The prob- 
able contributory causes of the accident were found to have been: 


A forecast by the United States Weather Bureau which did not 
predict the hazardous weather that developed during the latter part 
of the forecast period. 

Improper clearance of the airplane from Albuquerque by the com- 
pany’s ground personnel because of their knowledge that the plane’s 
two-way radio was not functioning on the western night frequency. 

Improper control by the company’s ground personnel at Albu- 
querque for not calling the airplane back or ordering it to stop at an 
intermediate point when it was found that two-way radio communica- 
tion could not be established. 

Error on the part of the pilot for proceeding in the flight after 
discovering that he was unable to effectively communicate with the 
ground. 

Failure of the company’s ground personnel at Kansas City to ex- 
peditiously redispatch the airplane to a field where better weather 
existed when it became apparent that the ceiling at Kansas City 
was dropping to and below the authorized minimum for landing and 
while the airplane still had sufficient fuel to meet the Department of 
Commerce requirement of 45-minute fuel reserve after effecting a 
landing. 


In a special statement Secretary Roper, of the Department 
of Commerce, said he was convinced that the accident was due 
chiefly to bad weather conditions. Violations of air bureau regu- 
lations by the air line were found, according to the Secretary. 
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In connection with the report on the accident the Department 
took occasion to point out the various things it was doing in the 
interest of safety in air transportation. 

W. R. Gregg, chief of the U. S. Weather Bureau, in a state. 
ment issued after the report on the TWA aircraft accident at 
Atlanta, Mo., had been made public, said if the pilot received 
the weather broadcasts of the Weather Bureau “the accident 
dent should have been prevented.” Rapidly changing conditions 
were indicated by the Weather Bureau forecasts, said he, add. 
ing that they provided ample warning of the existence of haz. 
ardous conditions and of the inadvisability of going forward. 


PROMOTION OF AVIATION 


An airplane powered with an eight cylinder automobile 
engine has been ordered by the Bureau of Air Commerce, Depart- 
ment of Commerce, as a further step in its program of private. 
owner airplane development, according to Eugene L. Vidal, direc. 
tor of air commerce. 

The contract, with the Arrow Aircraft and Motor Corpora- 
tion of Lincoln, Neb., makes a total of four projects in which 
possibilities of automobile engines for aviation purposes are being 
tested by the bureau. The others include an airplane powered 
with a six cylinder automobile engine, an investigation of a belt 
drive used in connection with another six cylinder type auto. 
mobile engine, and the development of an engine designed for 
use in either an automobile or an airplane. All are aimed at 
increasing safety and reducing the purchase prices and main- 
tenance costs of privately owned aircraft, says the bureau. 

According to John H. Geisse, chief of the bureau’s develop- 
ment section, the Arrow Corporation already has flown the eight 
cylinder engine in an airplane in which it was substituted for 
the craft’s regular aviation engine. The airplane, which is to be 
delivered to the Department of Commerce on or before October 
22, was designed originally to accommodate the automobile 
engine, It will be a low wing monoplane with side by side seats 
in an open cockpit. : 

Although gears are required to permit the propeller to turn at 
its most efficient speed, and some adjustments have to be made 
in the engine to mount it in the airplane, the changes are not 
numerous, and regular automobile engine parts can be used 
almost invariably when replucements become necessary. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Kenneth §S. Bailey, New York, N. Y.; Warner A. 
Beard, Jr., Laurel, Miss.; Albert F. Beasley, Washington, D. C.; 
Paul E. Beaver, Altoona, Pa.; Walter H. Beck, Ausitn, Tex.; 
Horace T. Beverly, San Francisco, Calif.; John C. Birmingham, 
Boston, Mass.; Emery A. Boudreau, Boston, Mass.; Noble E. 
Bowlby, Macon, Ga.; David T. Burgh, Washington, D. C.; Wil- 
liam J. Carr, San Francisco, Calif.; John D. Costello, San Fran- 
cisco, Calif.; L. M. Crouch, Jr., Harrisonville, Mo.; Bartley C. 
Crum, San Francisco, Calif.; Ira D. Dodge, Dallas, Tex.; Arthur 
F. Dorenbursh, Middletown, O.; John J. Enright, Jr., Chicago, 
Ill.; William B. Faulkner, Buffalo, N. Y.; Grove J. Fink, San 
Francisco, Calif.; Simon Fleishman, Washington, D. C.; John 
M. Flynn, New Orleans, La.; Dana B. Gee, Columbus, O.; H. An- 
ton Heitmuller, Washington, D. C.; Oswald B. Higgins, New 
York, N. Y.; Sidney S. Hoehl, Miami, Fla.; Clayton D. Hollinger, 
Washington, D. C.; R. Harland Horton, Philadelphia, Pa.; 
Joseph W. Jamison, St. Louis, Mo.; Elmer I. Johnson, Omaha, 
Neb.; George M. Kagan, Rahway, N. J.; J. Arthur Kealy, Chi- 
cago, Ill.; C. F. Kienzie, Louisville, Ky.; Clisbee Kimball, Salt 
Lake City, Utah; Russell Krauss, Chicago, Ill.; Philip P. Maren- 
berg, Washington, D. C.; Arthur Markowitz, York, Pa.; J. E. 
Marks, Lexington, Ky.; Michael J. McMahon, New Orleans, La.; 
J. Paul Miller, San Francisco, Calif.; H. W. Mitchell, Birming- 
ham, Ala.; Richard R. Morris, Portland, Ore.; H. Deane Mor- 
row, St. Joseph, Mo.; C. M. Murdock, St. Paul, Minn.; Eugene 
G. Nahler, St. Louis, Mo.; John F. Neylan, San Francisco, Calif.; 
Harrison Osborne, New York, N. Y.; Carl L. Phinney, Dallas, 
Tex.; Cornelius Reinders, Hammond, Ind.; Nathan J. Roberts, 
Jacksonville, Fla.; Roy E. Roos, Chicago, Ill.; John F. Selb, 
Washington, D. C.; Pomeroy Sinnock, Jr., Chicago, Ill.; Frank P. 
Soen, New York, N. Y.; W. W. Wharton, Harrisonburg, Va.; 
Harry A. Wehreheim, Chicago, Ill.; Louis A. Wild, New York, 
N. Y.; Harold H. Wisehart, Washington, D. C.; Thomas F. Work- 
man,-Dayton, O.; Lorman A. Wright, Philadelphia, Pa. 


ORIGINAL ZEPHYR GROWS : 

A car has been added to the first of the Burlington Rail- 
road’s Zephyr trains, operating between Lincoln, Neb., and 
Kansas City, Mo. Added to the three-car articulated train, it 
increases the seating capacity by forty. It was ordered be 
cause requests for reservations had continuously exceeded the 
capacity of the train. The car was shipped from the factory 
at Philadelphia to Lincoln aboard an ordinary flatcar. 
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MOTOR CARRIER LEGISLATION 


The Trafic World Washington Bureau 


Consideration by members of the House committee on inter- 
tate and foreign commerce of the utilities regulation bill has 
continued to delay attention being given to the disposition of the 
fastman highway regulation bill passed by the Senate. 

The Huddleston subcommittee of the committee, to which 
was assigned the task of drafting a bill after the hearings were 
held, has not yet reported to the committee. There have been 
various reports as to what the Huddleston subcommittee has done 
or will do. Representative Huddleston, the chairman of the sub- 
committee, does not favor the Eastman bill. 

When the utilities bill has been disposed of, it is expected 
the entire committee will receive what the subcommittee has to 
offer and then proceed with the drafting of a bill that will be 

rted. 

"iashvesen Rayburn, of the committee, in the debate in the 
House June 15 on the resolution extending the emergency rail- 
road transportation act, in answer to a question, said the House 
expected to pass a bill at this session regulating busses and 
ucks. 

, The National Grange, the American Farm Bureau Federa- 
tion, the American Association of Creamery Butter Manufac- 
turers, the National Dairy Union, the American Cotton Co- 
operative Association, the National Cooperative Milk Preducers’ 
Federation, American National Live Stock Association, and the 
National Wool Growers’ Association, in a letter to the ticuse 
committee on interstate and foreign commerce assert that in- 
ferences from the recent transportation message of President 
Roosevelt and others that they are satisfied with the ferm in 
which S.1629 was passed by the Senate, is not the fact. The 
statement on the Senate floor indicating that the protests of the 
farm organizations against the bill had been satisfied by ex- 
emptions enacted therein, the letter said, doubtless led many to 
believe that the measure, as amended, substantially satisfied the 
agricultural, dairy and livestock interests. 

“The undersigned organizations deeply regret this mis- 
understanding on the part of the President and the Senate and 
respectfully submit to your honorable committee that their 
opposition to this measure is not changed,” says the letter. 
‘The agricultural, dairy and livestock interests unqualifiedly 
oppose legislation which will substantially increase the cost of 
transportation or impair the flexibility of any transportation 
agency.” 

This fear of increased cost of transportation, asserts the 
letter, is not imaginary or visionary. It is based on actual 
experience, it is asserted, in various states with the type of 
regulation sought to be imposed by S. 1629. 

“That experience indicates that when such regulation is 
successfully applied it results in fixing highway rates on the 
basis of railroad levels rather than on the base of the lesser 
cost of highway transportation,” says the letter. 

“Under the guise of coordinating highway transportation 
with railroad transportation, the Senate bill gives almost un- 
limited power to the Interstate Commerce Commission to fix 
every charge and every service which may be performed by the 
ordinary truck operators handling goods under contract, we well 
as by those operating as common carriers, and, by permitting 
complaints to be made by competing carriers, will so burden 
the character of highway transportation used by the agricul- 
tural, dairy and livestock interests as to destroy the free com- 
petition, increase the cost and limit its freedom. This funda- 
mental feature requires continuing opposition on our part.” 

Desirability of enacting separate legislation providing fed- 
eral control of passenger bus transportation is outlined in the 
communication. 


HIGHWAY PLANNING 


The National Highway Users’ Conference, in a bulletin on 
roads and taxes, says current developments in several states 
Show that the vital need of rational highway planning is being 
recognized. Some states, it says, already have begun studies 
of highway requirements within their boundaries and the federal 
Bureau of Public Roads is considering a broad program of plan- 
ning activities. The importance, however, of highway planning, 
it asserts, is not generally understood. 

Highway building, the bulletin says, must continue because 
of the needs of 25,000,000 motor vehicles operating in this 
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country today. The improvements must be based, the bulletin 
continues, on economic classification and the ability of motorists 
to pay the cost in the form of registration fees and gasoline 
taxes. These fees and taxes, it asserts, must be reasonable to 
assure the continuance of sound building programs. 

The problem, the bulletin asserts, is one of selectivity. 
There are 3,000,000 miles of public roads in the United States 
and about one-third of this mileage has been surfaced. Obvi- 
ously, it continues, the motorist cannot pay for the improvement 
of all the roads and streets. The burden would be prohibitive. 
Furthermore, it said, the law of diminishing returns would 
operate and decrease, rather than increase, the revenue, and 
therefore rational planning was necessary. 


IMPROVEMENT OF HIGHWAYS 


“Many benefits of federal highway legislation are lost by the 
recent unsatisfactory limitations applying to the expenditure of 
highway funds provided by the 1935 relief act,” declared W. P. 
McDonald, president of the American Road Builders’ Association, 
June 17. 

“According to the ruling,” continued Mr. McDonald, “for 
every $1,400 expended one man is to be furnished work on the 
job for one year and this figure must also include all necessary 
construction materials, equipment and transportation for the same 
period. The figure is insufficient to provide for the construction 
of anything but low cost improvement. 

“Heavy traffic highways cannot be built under this restric- 
tion, while low type construction is of no value in thickly popu- 
lated areas where relief needs are greatest. Rather than relieve 
unemployment it will compel industry to lay off the men they 
now have and add them to the relief rolls. The present restric- 
tion, therefore, nullifies to a very large extent the purpose of 
the relief act, and returns us to the dark ages in road construc- 
tion. 

“There is no class of work that can be undertaken which will 
have aS much permanent value and at the same time overcome 
the unemployment problem as successfully as a normal highway 
program. 


“Inasmuch as state highway departments have planned pro- 
grams which include many miles of high type heavy traffic con- 
struction it is extremely unfortunate that a restriction of this 
nature should be introduced to upset and retard these plans.” 

Mr. McDonald concluded his remarks by saying “that the 
entire highway industry would be adversely affected and that 
the benefit resulting from the construction of useful public works 
projects of a lasting nature would be greatly reduced unless the 
$1,400 restriction is modified.” 


TRUCK PLANS FOR THE FUTURE 


The Traffic World Washington Bureau 


With a view to determining what should be done because of 
the elimination of the trucking code and the consequent destruc- 
tion of the truck code authority, the American Trucking Asso- 
ciations, Inc., held a two-day meeting at the Mayflower Hotel, 
Washington, June 17, and the following day. In calling the 
meeting to order Ted V. Rodgers, president of the association, 
outlined the situation of uncertainty following the condemnation 
of the national industrial recovery law and existing since then 
by reason of the failure of Congress to pass proposed motor 
vehicle legislation. 

Before the end of the first session the question before the 
meeting of more than 100 truck men was shaping itself into a 
query as to whether the association should undertake to estab- 
lish an office in Washington to take the place of the abolished 
code authority to be operated on a roughly estimated budget 
of about $100,000 a year. 

In a general around the table talk the sentiment early ap- 
peared in favor of a continuance of the association and the exer- 
tion of influence in favor of the passage of the motor vehicle 
bill, notwithstanding the recommendation of President Roosevelt, 
in his transportation message to Congress, that the bill reorganiz- 
ing the Commission be put off until the next session of Congress. 

A suggestion that there be a budget of $100,000 a year, made 
by the officers to members of the executive committee, drew some 
expressions about the expense as if the speakers thought that 
too much. 

“You've got to spend money, if you want your interests pro- 
tected,” said Mr. Rodgers, “And I’m not speaking for a thin 
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dime for myself. I’ve spent more out of my own pocket than 
I ever got as per diem from the code authority. Talk about 
keeping up with your competitors, the railroads, on less than the 
sum mentioned! Why, two officers of their association in Wash- 
ington alone get more than has been suggested as the whole 
expense of an organization in Washington to look after your 
interests.” 

At the beginning of the meeting Mr. Rodgers posed two 
questions: The future of the association, and “what are you 
going to do. about regulation.” These questions, he said, were 
created by the decision in the Schechter case and the President’s 
message suggesting that the Interstate Commerce Commission 
reorganization bill go over until the next session of Congress. 

Buell G. Miller, Philadelphia, said it was foolish even to 
debate whether the truckers should have a national association. 
He said that they had to have such an association. Some, he 
said, had suggested that the present organization was too costly. 
But, he said, a planning committee could work out questions of 
expense. But, he added, “don’t let us waste time in debating 
whether we want a national association.” All good things, he 
said, cost money. 

Joseph Adley, Hartford, Conn., said that he wanted to hear a 
discussion of “Where do we go from here?” He suggested that 
the plan of the organization proposed would be influenced by the 
plan for financing. 

A large part of the second session was devoted to commit- 
tee meetings, attended by, as listeners-in, a large percentage 
of those who came to the meeting of the association. 

The committee work was taken up after Coordinator East- 
man had made a short address of greeting. Experience under the 
trucking code he told the truck men was of great value to them 
in that it had given them an insight into regulation, with the 
establishment of a central organization for the industry. Mr. 
Eastman told them that they should maintain, develop and per- 
fect that central organization. Code regulation, he said, was 
not sufficient and that he had always favored federal regulation 
of all transportation agencies by one central body. Speaking 
of the pending motor vehicle bill Mr. Eastman expressed the 
view that it was fair and added that he hoped it would be passed. 
But if it was not, he said, he hoped to maintain contact with 
the motor operators of the country, whom, he said, he had found 
intelligent and fair-minded. 

E. 8. Brashears, general counsel of the association, outlined 
the legislative situation, substituting in that matter for C. S. 
Reynolds, of Tacoma, Wash. 

John V. Lawrence, manager of the association, at the meet- 
ing of the policy committee, explained three legislative proposals 
that had been put forward. The first was S. 1629, the pending 
motor vehicle bill; the second was that bill amended so as to 
provide for codes and code authorities or committees to advise 
with the industry and with the regulating body that might be 
chosen to administer the proposed law; and S. 1629, amended so 
as to include the major provisions of the code that went out when 
the Supreme Court decided the Schechter bill. 

What might be deemed reestablishment of the American 
Trucking Associations, Inc., to accomplish the purposes of the 
organization as originally set up and to carry on part of the work 
of the code authority that was eliminated by the Supreme Court 
NRA decision was enthusiastically brought out at the second 
day’s session of the association, under the leadership of Ted V. 
Rodgers, its president. More than $10,000 was raised, as advance 
membership fees, to pay the expenses of the national office at 
Washington, pending establishment of a financing plan. 

Reports were made by the policy and executive committees. 
The association, dealing with one of the recommendations, voted 
to empower the legislative committee to work for the passage 
of S. 1629, the motor vehicle regulation bill, with instructions 
to obtain the best possible legislation, including in the bill, 
among others, features embodied in amendments providing for 
a separate division in the Interstate Commerce Commission to 
handle motor vehicle questions and the inclusion of provisions 
of the so-called self-regulating plan for enforcement purposes. 

The executive committee recommended to the directors of 
the organization that they amend the by-laws so as to allow direct 
memberships, also known as service memberships, in the A. T. A. 
in addition to state association memberships. The idea is to 
have the larger operators obtain direct memberships and pay 
appropriate fees, without eliminating state association member- 
ships, of which there are seventy-five. The proposal contem- 
plated that state associations should pay a membership fee of 
$100 a year, plus 25 cents for each truck operated by a member. 

The legislative committee’s instructions contemplate the 
working for an amendment to Section 204 of S. 1629 by inserting 
a subsection (g) as follows: 


(g) The highway division for the purpose of providing the nec- 
essary means for eftective regulation hereunder may, under rules 
and regulations to be adopted by it, provide for the use of an 


organization of motor carriers representative of motor carriers of 
property provided such organization so used is created and operated 
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to promote and assist compliance with the provisions of this pap; 
to obtain reports and information on highway transportation, and 
to conduct research within the field of motor carrier transportatioy 
in the public interest, in the interest of efficient transportation ang 
of the national defense. 





Another amendment is a proposal to add a subsection (a) ty 
section 205 as follows: 


(a) Section 24, part 1 of the interstate commerce act is _ here. 
by amended by changing the number of commissioners from “{1" 
to “13” and by changing the word “six’’ limiting the number per. 
mitted to be appoined from the same political party to the worg 
“seven” and by adding the following: The term of the two new 
commissioners made necessary by this change shall expire, one op 
December 31, 1940, and the other on December 31, 1941, and their 
successors in office shall be appointed for a term of seven years each 
unless appointed to fill a vacancy, when they shall be appointed for 
the unexpired term thereof. 

For the purpose of administration of this part the Commission 
shall create in conformity with the provisions of section 17 of part 
1 hereof a permanent division to be known and designated as the 
highway division to which shall be referred all matters which arise 
under this part relating to transportation over the highways. The 
members assigned to such division while so_ assigned shall give prj. 
mary attention to the work of such division. Nothing herein containeg 
shall interfere with the handling by the Commission of matters jp- 
volving more than one mode of transportation in such manner as 
in its judgment seems appropriate. 

The Commission shall create in its organization an appellate 
division for the handling, on appeal from the other divisions, of 
matters which involve more than one mode of transportation, and 
matters of general transportation importance or upon which there 
might be possible conflict in policy or decision. 


Another proposal is to amend section 224 to read as follows: 


Section 224—The Commission is hereby authorized under such 
rules and regulations as it shall prescribe, to require the display by 
motor carriers upon each motor vehicle operated under a Certificate 
or permit issued by the Commission, suitable identification plate or 
plates, and to require the payment by such carriers of an annual fee 
therefor in such amount as may be fixed by the Commission as 
reasonable. All moneys collected from such fees shall be paid into the 
treasury of the United States, and such moneys are hereby appropri- 
ated for disbursement on order of the Commission for purposes of 
authorized activities of recognized organizations of motor carriers 
and to meet the cost of furnishing such plates. - ; ; 

Any substitution, transfer, or use of any such identification plate 
or plates, except such as may be duly authorized by the Commission, 
is hereby prohibited and shall be unlawful. 


As the needs of various parts of the trucking industry were 
discussed at the meeting of the ATA necessity for expenditures 
greater than $100,000 a year began to appear to those gathered 
for the taking of measures made necessary by the destruction 
of the national industrial recovery law code. The earlier thought 
that $100,000 a year would be enough faded as the facts were 
brought out. A trucker from Florida, in which there is no 
state association, said that that was a light year on his pocket 
in which the legislature met when he was able to get by with 
the expenditure of less than $2,500. Other instances of indi- 
vidual expenditures for the protection of the industry were 
brought out. ; 

The board of directors came to the conclusion that the asso- 
ciation should undertake to raise funds to meet an annual 
budget of $250,000, instead of the $100,000 first suggested. A 
special committee is to be named by President Rodgers to work 
details of a finance plan. 

The meeting authorized the setting up of an interstate 
carrier group within the organization to have special charge 
of matters of importance to carriers in interstate commerce. 
The creation of that group was authorized on the precedent 
furnished by the fact that there was already a dump truck 
group in the organization and a cartage group was in the 
process of organization. 

Adjournment of the meeting took place the afternoon of 
June 18. By that time the contributions for continuing the 
work until the definite plan of financing the organization’s work 
is set up amounted to about $13,000. 


For other motor transport news, see else- 
where items in which other considerations are so 


involved that they cannot be segregated in this 
column. 





WHAT WILL THE RAILROADS DO? 


The question of what the railroads would do in view of the 
extension of the emergency transportation act was not brought 
up in the early part of the meeting of the directors of the 
Association of American Railroads, June 21. It was said that 
the question might be brought up befcre adjournment, though 
more immediately pressihg questions still remained for col- 
sideration at the late session of that day. (See page 1198.) 
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june 22, 1935 


Operating Men and Traffic 


Rail Superintendents Meeting in Chicago Consider 
Their Part in Stimulating Rail Business—Study 
Freight Delays at Terminals and on Interline 
Traffic—Duncan and Budd Speak 


Accepting as part of their job the problem of winning back 
to the railroads traffic lost to other means of transportation 
in recent years, members of the American Association of Rail- 
road Superintendents spent a good part of their time at their 
annual meeting at the Hotel Sherman, Chicago, June 18, 19, and 
90, considering the possibility of still further speeding up freight 
and passenger rail service. 

J. A. Murphy, superintendent. of transportation, Canadian 
National, Toronto, presented, as chairman, the report of the 
committee on operating aspects of the demand for faster freight 
train service. He said that “the establishment of a record for 
reguiar, quick and safe despatch of freight is the only way in 
which the railroads can hope’ to combat unregulated highway 
traffic. He said the record of increases in freight delivery speed 
in recent years was good, but insisted that improvements would 
have to continue. His report discussed at some length the 
factor of increased cost in faster freight movements, which 
resulted largely from the necessity for running lighter trains 
where schedule speeds were increased. His conclusion here 
was that it was “very doubtful if a further increase in freight 
trains based on a reduction in tonnage can be justified.” There 
was another way, however, he pointed out, in which freight de- 
livery could be expedited, and that was by the elimination of 
terminal delays, especially delays at terminals for branch line 
loadings. Two things the report advised in this respect were 
constant supervision and the motorizing of terminals. 

He added that operating officials should not overlook the 
importance of dependable schedules when considering the ques- 
tion of obtaining traffic for the railroads. ‘More traffic will 
be won and held by dependability of schedules than in any other 
way,” he said. 

The report, like the other reports considered by the asso- 
ciation, Was more in the nature of a study than a definite recom- 
mendation for action to be taken by the meeting. It was adopted 
after a discussion from the floor in which the foolishness of 
speeding up line movements of freight only to have them lie 
undelivered at the delivering freight house for considerable 
lengths of time was pointed out. Delay in turning over freight 
to other railroads on more than one line movements was also 
discussed. 


Faster Passenger Service 


F. G. Gurley, assistant to the vice-president. in charge of 
operations, C. B. and Q., Chicago, reported as chairman of the 
committee on operating aspects of the demand for faster pas- 
senger train service. He spoke about the problems of track 
maintenance, curvature, switch placement and equipment brak- 
ing in operating new high-speed trains. His comment on the 
relative superiority of diesel and steam power for high-speed 
passenger trains was interesting. “I think,’ he said, “that 
certain writers have overdone the idea of a battle to the finish 
between the steam engine and the diesel-electric engine. Either 
power plant will develop all of the speed that is called for by 
any schedule, either existing or contemplated, with which I am 
familiar; and in so far as speed is concerned it seems to me 
that the two power plants are about equal. The advantages 
and disadvantages of both are in other channels.” 


Budd |Prescribes for Railroads 


Continued economy, a renewal of the move toward rai'road 
consolidations and avoidance of added restrictive railroad legis- 
lation were mentioned by Ralph Budd, president of the C. B. 
and Q., as factors that would help the railroads greatly at the 
present time. He spoke at the annual luncheon of the asso- 
ciation, at the Hotel Sherman, June 19. He suggested that 
the economies would have to be made along new lines. Unifica- 
tion of certain terminal cperations, joint use of facilities, and 
the use of lighter weight cars without loss of loading capacity 
were mentioned specifically. He also pointed out to the super- 
intendents that they could help toward economy by careful 
selection of employes and careful supervision of their efficiency. 
Other types of transportation should be adequately regulated, 
he said, but he pointed out that a result not much different 
from competition among types of transportation also came 
about in the competition among railroads. He said he thought 
great benefits would result from the formation of a restricted 
humber of strong roads and the elimination of the weaker ones 
Which suffered most from competition. One of the factors he 
Mentioned as standing in the way of consolidations at present 
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was the fact that such consolidations, to be effective, must 
include the joint use of facilities and that such joint use was 
in a great degree hampered by the emergency transportation 
act which forbade the lowering of the number of employes be- 
low the May, 1933, level. 

In a brief talk at the opening session, M. J. Gormley, execu- 
tive assistant, Association of American Railroads, spoke hope- 
fuily of the future of the railroads and said much of the credit 
for the weathering of the storm of the depression should go to 
the operating men. In the afternoon there was a report of the 
committee on highway crossing accidents by M. F. Steinberger, 
chairman, manager of highway transportation, Baltimore and 
Ohio, Baltimore, Md., and an address entitled “Keeping Ever- 
lastingly at It in Safety,” by George B. Vilas, vice-president and 
general manager, C. and N. W., Chicago. 

Highway Competition 

C. S. Duncan, economist, Association of American Railroads, 
spoke on “Some Aspects of Highway Competition.” He analyzed 
the costs for building and maintaining the American highways 
and came to the conclusion that 18 per cent of the cost of the 
rural highways and 50 per cent of the city streets ought to be 
paid out of general taxes because of their social and community 
services. On the basis of highway and street expenditures in 
1932, he said, metor vehicles failed to pay their full percentage 
by $594,687,000 and were, therefore, subsidized to that amount. 
Breaking the highway cost figures down further and allocating 
to each type of motor vehicle its share according to the kind of 
highway needed by it and its destructive effect on the highways, 
he concluded that in 1932 the average passenger car failed to 
pay its share by $12.87, the average bus of over 20 passengers 
by $614.98, the average 5-ten truck by $1,262.63 and the average 
train of trucks and trailers by $1,310.54. He admitted that all 
these figures were theoretical but added that this research might 
well form the basis for a policy with reference to motor vehicle 
taxation and regulation. 

At the sessions of June 19 Joe Marshall, special representa- 
tive of the freight claim section of the A. A. R., spoke on freight 
claim prevention, W. L. Fox, superintendent, Belt Railway of 
Chicago, reported as chairman of the committee on handling 
freight in L.C. L. service, and Burt T. Anderson, special repre- 
sentative, Union Switch and Signal Company and General Rail- 
way Signal Company, New York, spoke on “Signaling as a Factor 
in Railway Operation.” F. F. Laird, supervisor of yard and 
terminal operations, C. and O., Richmond, Va., reported as chair- 
man of the committee on ways and means to expedite the move- 
ment of cars through terminals, and R. C. White, assistant gen- 
eral manager, Missouri Pacific, St. Louis, spoke on the prepara- 
tion of statistics by and for operating men. 

At the final session, the merning of June 20, T. K. Faherty, 
superintendent, B. and O., Akron, Ohio, reported as chairman 
of the committee on ways and means employed by superintend- 
ents in maintaining supervision as their territories are extended. 


Election of Officers 


H. C. Rochester, superintendent, passenger train service, 
Canadian National, Montreal, was elected president, Other offi- 
cers were elected as follows: First vice-president, J. J. Brink- 
worth, assistant superintendent, New York Central, Buffalo, 
N. Y.; second vice-president, C. J. Brown, superintendent, Mis- 
souri Pacific, Osawatomie, Kan.; third vice-president, J. W. 
Graves, superintendent, Erie, Hornell, N. Y.; fourth vice-presi- 
dent, A. R. Pelnar, general superintendent of terminals, C. and 
N. W., Chicago; secretary-treasurer, F. O. Whiteman, St. Louis, 
Mo.; directors, G. T. Coleman, superintendent of transportation, 
Canadian Pacific, Montreal, and F. F. Laird, supervisor of yard 
and terminal operations, C. and O., Richmond, Va. 

It was voted to hold the meeting in Chicago again next year. 


MEDAL OF HONOR AWARDED 


President Roosevelt, on recommendation of the Commission’s 
committee on awards of medals of honor, has awarded a medal 
to Miss Dorothy Barton of West Elizabeth, Pa. It was awarded 
on account of her dragging a 7-year-old boy, at the risk of her life, 
clear of the track so as to save his being run over by a freight 
train. The boy’s foot was caught in the flangeway of the outside 
guard rail, The train stopped, according to the Commission’s 
announcement, about two car lengths beyond the crossing where 
Dorothy, a 16-year-old girl, had rescued the boy from his perilous 
position. The rescue was made January 22, 1935. 





The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. _ 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Emergency Charge to 
Prepared Coconut 


New Jersey.—Question: We seem to remember a ruling by 
the Commission which stated, in effect, “That the lawful applic- 
able rate is the published rate within the tariff.” It is our con- 
tention that the railroads have no more legal right to read an 
interpretation into a tariff than have the shippers, but we are 
unable to locate the ruling of the Commission that will cover 
the situation we have in mind. 

Our company manufactures prepared coconut which is dis- 
tinguished from whole coconuts or coconuts in the shell by the 
description “coconut prepared,” in the Consolidated Classification 

Curlett’s Emergency Tariff No. I. C. C. A-460, Tariff No. 108, 
was undoubtedly published in a hurry and in my opinion is 
ambiguous in many respects. Item No. 164 of this tariff names ¢ 
maximum emergency charge of 3 cents per hundred pounds on 
fresh coconut and we maintain that our product is nothing else 
than fresh coconut. It is apparent to us that the carriers intended 
this item to read coconuts fresh or coconuts in the shell, but we 
have maintained that an incorrect description of the commodity 
in this tariff does not relieve the carriers from the application 
of a 3-cent emergency charge on our product of prepared or fresh 
coconut. 

Will you please give us your opinion stating whether or not 
you believe the carriers are within their rights when they insist 
upon collection of the 5-cent maximum emergency charge, instead 
of the 3-cent maximum as noted in Item No. 164 of the Emergency 
Tariff, 

Answer: Webster’s Dictionary, among others, gives the fol- 
lowing definition of “fresh,” “newly purchased, gathered or made; 
hence, not subjected to long storage or not kept by some method 
of preservation, as by pickling in salt or vinegar, refrigeration, 
drying, sweetening, etc.; as, fresh vegetables, flowers, eggs. 
meat, fruit, etc.; fresh tea, raisins, etc.” 

The Consolidated Classification, as you state, contains a 
rating on “coconut, prepared,’ and “coconuts.” In neither of 
these ratings is the term “fresh” used. 

While the commodity you ship is prepared, it may still be 
fresh within the definition given above, at least, to the extent 
that raisins or tea may be fresh, although both are prepared 
commodities. 

It is our opinion that as the classification does not furnish a 
guide for determining what commodities are to be accorded the 
emergency charge for the entry in the Tariff of Emergency 
Charges, i. e., “coconut, fresh,” any commodity which is included 
within the term “coconut, fresh,” may be subject to the emerg- 
ency charge for that entry in the Tariff of Emergency Charges. 
Had the plural of coconut, i. e., “coconuts” been used, there is 
no doubt but that the entry in the Tariff of Emergency Charges 
would not have included the article you ship. 

We are of opinion that, under the principle of the Commis- 
sion’s decision in Grosjean Rice Milling Co. vs. Director-General, 
89 I. C. C. 395, and the principle that ambiguities in a tariff 
must be resolved against the framers of the tariff and in favor of 
the shippers (Wausau Southern Lumber Co. vs, Alabama, G. S. 
R. R. Co., 142 I. C. C. 521; Brenner Lumber Co. vs. Director- 
General, 81 I. C. C, 241), the Emergency Charge on coconut, fresh, 
is applicable to prepared coconut, the article you ship. 


Routing and Misrouting—Switch Delivery Versus Road-Haul for 
Terminal Carrier 


Massachusetts.—Question: Referring to the answer under 
the above caption, in your June 1 issue. Apparently we did 
not make ourselves clear in presenting our question. 

We quote from the carrier’s letter: 


Bill of lading covering this shipment executed by the XXX carrier, 
R. R.—C,. R. R.— 


routing A, K. R.—B. D. R, R. delivery. This routing 
glearly indicates that D. R R was entitled to a road haul and thus 
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the C. R. R. was —— in turning this shipment over to us at X, 
for forwarding to via our rails, 

‘‘We will agree that if shipment had actually been routed A. R, 
B. R. BR. C R. for D. R. R. delivery only then the car wo 
have moved into Y via the C. R. R, rails and would have bee 
handled for delivery in switching service by this company. However 
the routing instructions clearly indicate, as previously stated 4 
road haul for this company, explaning why the C. R. R. turned this 
car over to us at an interior junction point, 


Also, in this connection, we enclose copy of an opinion 
ceived subsequent to our inquiry of you. The statement of 
carriers, we believe, raises the question of ambiguity of routing, 

Answer: In our answer to which you refer we said th 
where the term “delivery” is used in connection with the termip, 
carrier specified in a bill of lading, it is the duty of the initig 
carrier to forward the shipment via the route affording the shippe 
the cheapest rate, If the cheapest rate applies via a route whi¢ 
gives the terminal carrier a line haul the shipment should } 
forwarded via that route. If, however, the cheapest rate applie 
via a route which gives the terminal carrier a switch movemey 
the shipment must be forwarded via that route. Kanotex Re 
fining Co. vs. A. T. & S. F. R. R. Co., 115 I. C. C. 559. 

Had the name of the D. R. R. been shown but once in the bj} 
of lading, followed by the word “delivery,” it would have beg 
the duty of the initial carrier to forward the shipment via the 
route affording the shipper the cheapest rate, either by givin 
carrier D a road haul or merely a switch haul. 

However, we are of opinion that the carriers are correct jg 
their contention that carrier D was entitled to a road haul, as it 
appears from the statement in the carrier’s letter you quote, 
that the name of carrier D was shown twice in the bill of lading 
the second time followed by the word “delivery,” which would 
indicate that that line was to receive a road haul and also wag 
to make delivery of the shipment at destination, 

Where the name of the terminal carrier is shown in a bill 
of lading it is an indication that a line haul over that road ig 
desired, and this places the initial carrier under the obligation 
of routing the shipment via a route which will give that linea 
ony haul. Fechheimer Steel & Iron Co. vs. Pa. R. Co., 51 I. C. @ 

83. 

In the instant case the showing of carrier D twice in the rout 
ing instructions justified, in our opinion, the initial carrier in 
giving carrier D a road haul in addition to a delivery service, 
If carrier D was to receive only a switching haul the term 
“switch delivery” or a term of similar import should, in our 
opinion, have been used. 

We do not think there was ambiguity in the routing instrue 
tions. 


Limitation of Actions—What Constitutes Presentation of Claim 
Within Provisions of Paragraph (b) of Section 2 of Bill of 
Lading 
New York.—Question: “A” unloaded and completed delivery 

of a car of merchandise on August 6, 1934. 

On May 6, 1935, at five P. M., “A” presented claim for dam- 
ages against the carrier, “B.” 

According to paragraph (b) of Section 2 of the bill of lading, 
claims for damage must be filed in writing with receiving or 
delivering carrier within nine (9) months after delivery of the 
property. The carrier, “B,”’ declined the claim, although ad- 
mitting that said claim had been received in their office the fol- 
lowing day claim was presented. They further contend that 
claims for loss and damage must be received in their office 
within the nine (9) months after delivery of the property. 

Won’t you kindly favor us with your opinion and citation 
of any rules from which we might determine whether or not 
“B” is legally justified in declining claim. 

Answer: With respect to this question see St. L. I. M. & §. 
vs. Furlow, 117 S. W. 517; Johnson vs. N. Y. N. H. & H., 88 Atl 
989; Chase vs. Surry, 34 Atl. 270. In St. L. I. M. & S. vs. Furlow, 
117 S. W. 517, the shipper mailed notice of claim which failed 
to arrive within the one day’s time provided in the bill of lading 
and recovery was denied. This case covered injury to live stock. 
The court said that in the case before it the notice in writing 
was required to be served within one day after the delivery of 
the stock at destination; the object of the notice was to give 
the carrier an opportunity to fully and fairly investigate the 
claim for damage before the horses should be placed beyond 
the power of the carrier to examine and inspect by reasonable 
exertion; that it was obvious this could have been done only by 
actual notice. The contract in this case required that notice 
must be served within one day, and the court held that meant 
actual notice and notice by mail would not be sufficient unless 
received within the one day. 

In the case of Johnson vs. N. Y. N. H. & H., 88 Atl. 989 (Me.), 
the point considered seems not to have been whether the notice 
arrived within the stipulated time, but whether a notice was 
actually sent, it being held that the deposit of a letter in the 
mail properly stamped and properly addressed is prima facie 
evidence of delivery by due course to the addressee. In this case 
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show the distance from the warehouse to the point of inter- 
change with the C. St. P. M. & O. The Commission said that 
it appeared that the 6c rate was inapplicable. 


Damages—Interest on Amount of Draft Where Shipment Deliv- 
ered by Carrier Without Requiring Surrender of Order Bill 
of Lading 


Ohio.—Question: On February 1 we made an order notify 
shipment consisting of a tank car of edible vegetable oil to a con- 
signee who took delivery in a bonded warehouse. This car 
arrived at destination on February 5, and was delivered by the 
railroad to the bonded warehouse on that day. This car was 
emptied and the oil unloaded into drums by the warehouse com- 
pany and the car returned to us on the 7th. The draft covering 
this car was not paid through the bank by the consignee until 
February 28, or a delay of twenty-three days. 

On account of the twenty-three day delay in the payment of 
our draft we filed claim with the carrier for interest on our money 
for that period of time. The carrier has refused to honor the 
claim in view of the fact, as they state, the claim represents “an 
item of a consequential nature not contemplated or provided for 
in the provisions of a uniform bill of lading.” Can you inform us 
whether or not we have a just claim against the carrier? 

Answer: Under an order bill of lading requiring its surrender 
before delivery of the property shipped, a delivery by railway 
to the consignee without presentation of the bill of lading or 
payment of draft is conversion by the railway. Pa. R. R. Co. 
vs. Greenwald Packing Corporation, 157 N. W. 809; Atlantic 
Coast Line Ry. Co. vs. Row, 118 Sou. 155; Mo. Pac. R. R. Co. vs. 
Myers, 293 S. W. 15. 

Both, the carrier and the consignee are liable in conversion; 
the carrier for delivery of the goods contrary to the shipper’s 
shipping instructions, the consignee for the acceptance and use 
of the goods in defiance of the shipper’s rights. 

In a suit against the carrier for conversion, recovery can be 
had for interest on the money from the date of the conversion. 
That is, from the date the goods were delivered to the consignee 
contrary to the shipper’s shipping instructions. Likewise, with 
respect to suit against the consignee for conversion, recovery 
of interest on the value thereof can be had from the date of the 
conversion of the goods. 

While suit may be brought for the recovery of interest as 
damages, it does not constitute a distinct claim and can only be 
recovered with the principal by action (Alabama City, etc., R. Co. 
vs. Gadsden, 64 So. 91 (Citing Cyc.); Los Angeles vs. City Bank 
(Calif.), 34 Pac. 510; McDonald vs. Holden (Ill.), 70 N. E. 21; 
Jameson vs. Burlington, etc., R. Co. (Iowa), 43 N. W. 529; For- 
schirm vs. Merchants, etc., Bank, 122 N. Y. S. 168 (reversed on 
other grounds, 100 N. E. 1127); Griffiths vs. Powers (Mass.), 103 
N. E. 468), except where the claimant does not receipt for the 
principal sum in full but has notified the debtor that the amount 
was insufficient (Delvin vs. N. Y., 18 N. Y. 123, 30 N. E. 45; 
Shepard vs. New York City, 216 N. Y. 251; 110 N. E. 435; Cutter 
vs. N. Y., 92 N. Y. 166). Where the creditor accepts the pay- 
ment of the principal sum only under protest, or otherwise claims 
interest thereon, such acceptance will prevent the recovery of 
such interest on such debt thereafter. Forschirm vs. Merchants 
& Traders Bank, 122 N. Y. S. 168. 

In the case last above cited the court held even if the interest 
were recoverable, any claim for it was extinguished by the ac- 
ceptance of the principal; that it is settled law that interest 
recoverable only by way of damages for the wrongful detention 
of a debt is but an incident to the principal debt and cannot be 
the basis of an independent claim, citing Cutter vs. Mayor, 92 
N. Y. 166. The court also held acceptance of the principal under 
protest would not save the right to recover the interest, but a 
special agreement reserving the right to recover interest, would 
do so. See Geote vs. City of New York, 190 N. Y. 235, 82 N. E. 
1088. The court held there was no evidence in the case in ques- 
tion for any special agreement. 


Freight Charges—Liability of Shipper Signing Stipulation Re- 
quiring Collection of at Time of Delivery Where Consignee 
Refuses Goods or Where Undercharge Is Uncollectible from 
Consignee 


Virginia—Question: Please advise as to the liability of a 
shipper when section 7 of the bill of lading has been signed by 
the shipper, under the following circumstances: 

Charges are collected from the consignee at the time of 
delivery, but an under charge is later discovered, at which time 
the consignee is insolvent. 

Also, in case the shipment is refused by the consignee and 
is sold for charges, leaving a deficit, there being no liability 
on the part of the carrier with respect to the sale of the goods, 
that is, the sale having been in accordance with the law. 

Please cite court decisions, if any. 

Answer: There is no contractual relation between the car- 
rier and the consignee or order notify party by the mere desig- 
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nation of such party as consignee or order notify party, which 
obligates him to receive the goods or to pay the freight charges, 
and that party is not liable therefor in the absence of an agree. 
ment, express or implied. New Jersey Central R. Co. vs. Mac. 
Cartney (N. J.), 52 Atl. 575; Davis vs. Allen (S. C.), 117 S. 5. 
547; R. Co. vs. Evans (Mo.), 228 S. W. 853; R. Co. vs. Town- 
send (N. J.), 100 Atl. 855. 

: If, however, a shipment is accepted the consignee becomes 
liable as a mafter of law for the full amount of the freight 
charges, whether they are demanded at the time of delivery or 
not until later. P. C. C. & St. L. vs. Fink, 250 U. S. 577, 40 S. Ct. 
27; N. Y. C. & H. R. R. Co. vs. York & Whitney Co., 256 U.S. 
406, 41 S. Ct. 509; Louisville & Nashville R. R. Co. vs. Central 
Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. 

Apparently the effect of the incorporation of section 7 in 
the Uniform Bill of Lading Contract Terms and Conditions is 
to relieve the consignor of the liability for the freight charges, 
or any part thereof, in the event of the delivery of the ship- 
ment to the consignee in accordance with the contract of ship- 
ment. The carrier is, therefore, in this event, limited in its 
recourse to the consignee in case it is determined by the car. 
rier that an undercharge exists. 

Where the goods are not accepted by the consignee, the 
carrier is not, in our opinion, precluded from recovering from 
the shipper the amount of the freight charges, notwithstanding 
that the shipper has signed the stipulation on the face of the 
bill of lading requiring the carrier to collect the freight charges 
at the time of the delivery of the goods. 

The refusal of the shipment by the consignee or the failure 
of the order notify party to accept delivery of the goods is a 
matter between the shipper and that party, and the signing of 
the stipulation referred to in section 7 of the bill of lading 
does not preclude, in our opinion, a recovery of the charges by 
the carrier from the shipper, the carrier having performed its 
part of the contract of shipment entered into with the shipper 
in transporting the shipment to destination and tendering same 
to the consignee and having made no delivery contrary to the 
terms of the stipulation signed by the shipper requiring collec- 
tion of the charges at the time of the delivery of the shipment. 


Delivery to Carrier—What Constitutes 


Ohio.—Question: If a shipper loads a car one day, for 
instance on the 18th, but does not present the shipping order 
and bill of lading for carrier’s agent to sign until the next 
day, the 19th, which bill of lading is dated the 18th, has the 
carrier’s agent authority to change the date of the bill of lad- 
ing to conform to the date he receives the same. Please give 
opinions on both straight and other bills of lading. 

Answer: In order that a carrier may be charged with the 
custody, care and transportatiton of goods, it is essential that 
as a bailee it shall have come into possession of the goods, 
which, of course, involves a delivery by the shipper and an 
acceptance by the carrier, and until there has been such de- 
livery and acceptance, by which possession of the goods has 
been transferred from the shipper to the carrier, no liability 
of the carrier with reference to such goods arises. 

In the absence of special contract, custom or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in position from which it might readily be 
taken by the carrier or its agent, but there must be notice 
to it or its agent of the delivery, and intention to place the 
goods in the care and custody of the carrier for transportation. 

If something required by law or contract remains to be 
done by the shipper after the goods are put into the hands of 
the agent of the carrier before they are to be transported, the 
carrier does not become liable as carrier until the goods are 
ready for shipment. As otherwise expressed, the party bringing 
the goods must first do whatever is essential to enable the 
carrier to commence, or to make needful preparations for the 
service required from it, before it can be made liable or sub- 
ject to responsibility in that capacity. Delivery cannot be com- 
plete if anything remains to be done by the shipper before the 
goods can be sent on their way. But if the thing to be done 
is something which it is the duty of the carrier to do, without 
further act on the part of the shipper, as such, then the lia- 
bility of the carrier attaches at once. The risk of the carrier, 
as such, begins on receipt of the goods for immediate trans- 
portation, that is, as soon as the delivery is complete, so as to 
place on the carrier the exclusive duty of seeing after their 
safety. 

A well settled rule, which is hardly more than a repetition 
of the proposition stated above, is that, notwithstanding the 
goods are in the actual custody of the carrier, its liability as 
such does not attach before shipping directions have been 
given, and while this principle might be rendered inoperative 
by custom or special contract, the implication that the carrier 
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assumes the duty of immediate transportation and its respon- 
sibility of an insurer, without knowing to what place and to 
whom the goods are to be shipped, must be clear. Louisville, 
etc., R. Co. vs. Echols, 12 So. 304; Basnight vs. Atlantic, etc., 
R. Co., 16 S. E. 323; Ala. Sou. R. Co. vs. Mt. Vernon Co., 4 So. 
356; Kansas City, etc., R. Co. vs. Cox, 108 Pac. 380; Berhman 
vs. A. C. L., 109 So. 397; Howell vs. S. A. L, 118 S. E. 198; 
American Fruit Growers vs. King, 114 S. E. 861; Central of Ga. 
R. Co. vs. Sigma Lumber Co., 54 So. 205. 

Under the above statement of the law a carrier’s agent is 
warranted in dating the bill of lading as of the date it is pre- 
sented to him for execution, regardless of the fact that the 
goods have been loaded into the car by the shipper the previous 
day. 
This will apply to shipments moving on both a straight 
and an order notify bill of lading. 


Sales—Cost of Dunnage—Party Liable for Where Goods Sold 
F. O. B. Origin 


Pennsylvania.—Question: A is a firm located in New York 
who buy goods from B. A buys these goods f. o. b. origin. 
When invoicing A for these goods B has included freight from 
point of origin to destination and also the charge per car for 
blocking and bracing the goods in the freight car. 

A contends that this charge is unwarranted inasmuch as 
these goods are bought f. o. b., it being their contention that 
the shipper B is obliged to put the goods in the car and also 
see that they are blocked and braced and in proper shipping 
condition before the car moves out and that they are only re- 
sponsible for freight charges for the movement of the car to 
destination. 

B contends that the blocking and bracing charge is also 
a freight charge, inasmuch as this blocking and bracing is re- 
quired by the railroads, and is covered by a published tariff, 
when this work is done by the carrier instead of by the shipper. 
Will you be kind enough to give us your opinion? 

Answer: We are unable to locate decisions of the courts 
in which the question of liability for the expense of dunnage 
on goods sold f. o. b. point of origin has been specifically at 
issue. There are numerous cases in which the question of the 
meaning of the term “f. 0. b. origin” has been considered, some 
of which contain general statements which apparently support 
the view that the expense of dunnage must be borne by the” 
seller. See, for instance, Voge vs. Shienback (Wis.), 100 N. W. 
820; Jurst vs. Altamont Mfg. Co. (Kansas), 85 Pac. 551; Law- 
son vs. Hobbs (Va.), 91 S. E. 750; National Gas, Light & Fuel 
Co. vs. Bixby (Minn.), 51 N. W. 217, and Manganese Steel Safe 
Co. vs. First National Bank of Leola (S. D.), 125 N. W. 572. 

In the case first cited above, the court said that it is sup- 
ported by authorities generally that a sale f. o. b. cars means 
that the subject of the sale is to be placed on the cars for 
shipment without any expense or act on the part of the buyer, 
and that as soon as so placed the title is to pass absolutely to 
the buyer, and the property be wholly at his risk, in the ab- 
sence of any circumstance indicating retention of such control 
by the seller as security for purchase money, by presenting 
the right of stoppage in transitu; Neimeyer L. Co. vs. Burling- 
ton R. Co. (Neb.), 74 N. W. 670; Congdon vs. Kendall (Neb.), 
73 N. W. 689; Capehart vs. Furman F, I. Co. (Ala.), 16 So. 627; 
Sheffield F. Co. vs. Hull C. & C. Co. (Ala.), 14 So. 672; Knapp 
Electrical Works vs. New York I. W. Co. (Ill.), 42 N. E. 147; 
Silberman vs. Clark, 96 N. Y. 522; Ex Parte Roseware China 
Clay Co., 11 Ch. Div. 560; Miller vs. Seaman, 35 Atl. 134; Ben- 
jamin on Sales, Vol. 1, Section 741, Note; Elliott on Rail- 
roads, Section 1425. That all of such authorities declare that 
a “f. o. b. cars” so plainly indicates that the seller, without 
expense to the buyer, is to deliver the subject of the sale on 
cars ready to be taken out by the carriers that the term is not 
open to construction; that some hold that evidence is ad- 
missible to show that the letters “f. o. b.” as used in mercan- 
tile contracts stand for the words “free on board,” but, gen- 
erally speaking, it is held that the courts will take judicial 
notice that such is the meaning and that the import of the 
words is too plain to call for or permit judicial construction. 

(Continued on page 1234) 


Digest of New Complaints 


No. 26993, Emergency freight charges in South Carolina. Thirteenth 
section proceeding initiated by the Commission in respect of the 
refusal of the Public Service Commission of South Carolina to 
permit Ex Parte No. 115, emergency charges, on cotton linters, 
etc.; cotton seed meal and cake, etc.; chatts, etc.; phosphate rock, 
crude, etc.; gravel and sand; and animal or poultry feed. 
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No. 27015, emergency freight charges in Minnesota. 

This is an investigation instituted by the Commission on peti 
tion of carriers operating in Minnesota resulting from the refusal 
of the Minnesota commission to permit intrastate increases simj 
lar to those permitted by the Commission on interstate trafficl 
in Ex Parte No. 115, emergency freight charges, 1935, 208 I. ¢ C 
4, to determine whether section 13 of the interstate commerce ac} 
has been violated. 

No. 27018, Belt Railroad & Stock Yards Co., Indianapolis, Ind., et gj 
vs. Alton Railroad et al. 7 

Rates, feeder and stocker live stock, points in western territory, 
to Montgomery, Ala., Peoria, Ill., Evansville, Indianapolis, Lafay 
ette, Ind., Louisville, Ky., Cincinnati, Cleveland and Dayton, 6 
and Nashville, Tenn., in violation of sections 2, 3 and 4, the undue 
preference alleged being for points to which rates are made 9 
stocker and feeder cattle lower than on ordinary live stock. Asks 
cease and desist order and new rates. (A. Z. Baker, of counse] 
Live Stock Exchange Bldg., Cleveland, O.) ’ 

No. 27019, Green River Valley Coal Co., Inc., Henderson, Ky., vs, ¢ 
B. & Q. et al. . i 

Rates, bituminous coal, points in the western Kentucky fielg 
moved by river to Evansville, Ind., destined to points in Illinois 
east of a north and south line drawn through Galesburg, IIl,, jn 
violation of sections 1 and 3, the undue preference alleged being 
for shippers having the benefit of joint all-rail rates to the same 
territory. Ask new rates. (T. J. McLaughlin, traf. counselor 
815 Mills Bldg., Washington, D. C.) ' 

No. 27020, Price Chemical Co., Louisville, Ky., vs. L. & N. et al, 

Rates, sulphuric acid, Copperhill, Tenn., to Louisville, Ky., jn 
violation of sections 1 and 4. Asks reparation. (L. V. Brandt and 
Earl Cox, practitioners, 1018 So. Wab. Ave., Chicago, II.) 

No. 27022, Carolina Shippers’ Association, Inc., et al., Greenville, N. ¢. 
vs. Norfolk Southern et al. 7 

Rates, fertilizer materials, Norfolk, Va., to Washington, N. ¢. 
in violation section 1 Ask reparation. (Samuel F. Dickenson, 
secy.-t. m., Greenville, N. C.) : 


No. 27023, Carolina Shippers’ Association, Inc., et al., Greenville, N, 
Cc. 4. A. ©. ia. ot 2. 

Rates, potatoes, Warsaw, Mt. Olive and Royal, N. C., to Lex- 
ington, and Louisville, Ky., in violation of section 1. Ask rep- 
aration. (Samuel F, Dickenson, secy-t. m., Greenville, N. C.) 

No. 27024, Wirebound Box Manufacturers’ Association, Inc., 4-One 
Box Machine Makers et al., Chicago, Ill., and Rockaway, N. J., vs, 
A. & R. et al. 

Rates based upon the same estimated weight by the package 
of potatoes shipped in complainants’ one-bushel all-bound crates 
or boxes the same as weights on potatoes shipped in wooden one- 
bushel nailed crates in violation of sections 1, 2 and 3, the undue 
preference alleged being for the manufacturer and user of the 
one-bushel nailed crate. Ask the Commission to require that the 
estimated weight on potatogs in all bound crates be not more 
than 4 pounds less than potatoes in the one bushel nailed crates. 
(Joseph C. Colquitt, atty., 810 Eighteenth St., Washington, D. C.) 

°. uw “> Auto Sales Co., Salt Lake City, Utah, vs. C. & 

a . et al. 

Unreasonable rates and charges, automobiles and parts, Syra- 
cuse, N. Y., to Salt Lake City, Utah. Asks reparation. (H. W. 
Prickett, practitioner, 201-202 Kearns Bldg., Salt Lake City, Utah.) 

No= 27027, Edward A. Daw, Philadelphia, Pa. vs. Railway Express 
Agency, Inc. 

Unreasonable rates, strawberries, Plant City, Fla., to Philadel- 
phia, Pa. Asks reparation. (R. G. Stidolph, 227 West St., New 
York, N. Y.) 

No. 27030. Kansas City Ice Co. et al., Kansas City, Mo., vs. A. T. 
& S. F. et al. 

Rates, ice, to Kansas City, Mo., from Okla., Ark., La., Tex., Ia., 
Ill., Minn., Neb., and elsewhere in August, 1934, in violation of 
sections 1, 4 and 6. Ask new rates and reparation. (John A. Falk, 
Lester G, Sever, and P. E. Welsh, t. mgrs., 522 Railway Exchange 
Bldg., Kansas City, Mo.) 

No. 27031. Babcock & Wilcox Co., New York City, vs. B. & O. et al. 
Rates, processed silica sand and crude sand’, Ottawa, IIl., to 
Barberton, O., in violation of section 1. Asks reparation. (A. 
Jackson Vliet, Jr., practitioner and t. m., Barberton, O.) 
27032. Columbia Machine Works and Malleable Iron Co. vs. D. & H. 
Rates, industrial sand, Wrights, N. J., Schenectady, Aqueduct 
and Ushers, N. Y., via interstate routes to Atkins, N. Y., in viola- 
tion of section 1. Asks new rates and reparation. (Samuel H. 
9 yy F. Kavanah, practitioners, 874 Broadway, New 
ork, N. Y. 
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Personal Notes 





W. F. Kirk, formerly eastern regional director for the Coor- 
dinator, has been appointed assistant general manager for the 
Missouri Pacific, at St. Louis. Before going with the Coordina- 
tor, he was general superintendent of the Missouri Pacific. 

W. C. Sommers has been appointed to the staff of the freight 
traffic manager of the Pennsylvania Railroad at Philadelphia. 
He has been succeeded as division freight agent at Buffalo by 
George Bert, whose former position as division freight agent at 
Erie, Pa., has been filled by the appointment of M. P. Kenny, for- 
merly freight agent at Wheeling, W. Va. 

W. A. Little has been appointed traffic manager for the 
Missouri and Arkansas Railway, at Harrison, Ark. 

C. M. Steelsmith has been appointed traffic manager for the 
Sunflower Lines, Inc., and the Tonnies Transfer and Storage 
Company, at Joplin, Mo. 

Jerome F. Hart has been appointed district passenger agent 
for the Wabash Railway, at New York, succeeding A. S. Dunbar, 
who died. 

Commodore George W. Bauer, U. S. N., officiated at the rais- 
ing of the U. S. Naval Reserve flag on the M. S. Californian, 
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American-Hawaiian flagship, June 17. He was assisted in the 
ceremony by Captain Talbot, U. S. N., and Lieutenant-Com- 
mander Tooze, U. S. N. The flag is awarded those merchant 
vessels fifty per cent of the officers of which are members of the 
Naval Reserve, and is the twentieth awarded to American- 
Hawaiian ships. Officers of the Californian are: Captain, L. A. 
Carlisle; chief engineer, John W. Laine; first officer, Robert 
Arthur; second officer, Raymond Eisenberg; third officer, P. S. 
Nelson. 

T. P. Casey, for many years general agent for the C. M. St. 
P. and P, at Chicago, has resigned to enter private business at 
Buffalo, N. Y. Friends and associates will tender him a farewell 
dinner at the Palmer House June 26. 

G. F. Fongar has been appointed manager of the transporta- 
tion department, the Cudahy Packing Company, at Chicago, to 
succeed J. W. Robb, who resigned. O. E. Rix has been appointed 
assistant manager of the department. 

F. P. Aughnay has been appointed secretary and traffic man- 
ager of the Minot, N. D., Association of Commerce. He was for- 
merly traffic expert for the North Dakota Board of Railroad Com- 
missioners. 





Doings of the Traffic Clubs 





The annual outing of the York, Pa., Traffic Club was held 
at Conewago Inn., June 20. There was a baseball game be- 
tween teams of shippers and carriers and other athletic events. 
Dinner was served. 





The Columbus, O., Transportation Club held a golf outing 
at the Columbus Country Club June 13. 





At the annual meeting of the Traffic Club of Pittsburgh 
June 10 the following officers were elected: President, A. J. 
Sevin, general traffic manager, Pittsburgh Plate Glass Company; 
first vice-president, L. G. Hults, traffic manager, United En- 
gineering and Foundry Company; second vice-president, A. O. 
Olson, general agent, C. and N. W.; secretary, Almer H. Orr, 
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commercial agent, Atlantic Coast Line; treasurer, S. B. Dug 
traffic department, United States Steel Corporation; governors 
A. R. Kennedy, traffic manager, Pittsburgh Steel Company: 
H. M. Daschbach, traffic manager, United States Steel Corpora, 
tion; S. S. Bruce, general traffic manager, Koppers Company: 
M. C. Richards, traffic manager, Spang Chalfant Company; J, W. 
Johnson, superintendent, Railway Express Agency. The elup 
will hold a summer golf outing and dinner at the Pittsburgh 
Field Club July 11. S. S. Bruce is chairman and C. C. Gray 
vice-chairman of the committee in charge. 





D. A. Noonan, traffic manager of the 
Rice-Stix Dry Goods Company is the 
new president of the Traffic Club of g¢. 
Louis, installed at the inaugural dip. 
ner, held in the gold room of the Hote] 
Jefferson, June 4. When Mr. Noonan 
left school he entered the service of the 
Pennsylvania Railroad (then Vandalia 
Railway) as messenger boy in the genera] 
freight office at St. Louis, and remained 
with that company until he reached 
the position of assistant chief clerk. He 
left that position March 1, 1920, and a 
short time afterwards took his present 
position. The firm Mr. Noonan repre. 
sents is one of the largest wholesale 
dry goods jobbers in the country. The 
club is making arrangements for its summer outing to be held 
in July at one of the country clubs. The regular Monday lunch- 
eons of the club will not be resumed until September 30. 








The Omaha Traffic Club held a basket picnic at Peony Park 
June 20. There were games and athletic events for the adults 
and for children, swimming and dancing. Herbert Feierman was 
master of ceremonies. 





The New Haven, Conn., Traffic Club will hold a golf tourna- 
ment at the Yale golf course June 27. 





The final session of the season of the study club of the 
Transportation Club of Peoria, Ill., was held at the Elks’ Club 
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EMPIRE NAVIGATION CORPORATION 


Transportation 


Bulk and Package Cargoes 
between 
Atlantic Coast Ports and Great Lakes Ports 
vie 


YOU P AY New York State Canal System’ 
NO EXTRA Regular initia and Barge Service 


i il Li sident Nn 
To ship by American Mail Line Presid HASTORF & BULLOCK, INC. 


Liners. Because these vessels travel over 
the short, fast route to and from the 
a wa your = —— a ‘us GENERAL AGENTS 
which in itself is no small item. ou can 
be sure that your goods will reach their 17 BATTERY PLACE, NEW YORK, N. Y. 
Buffalo; Ft. West Genesee St. Philadelphia: Drexel Building 


destination on schedule and in first class 
condition. A President Liner leaves Seattle 
every alternate Saturday; one arrives in 
Seattle every alternate Tuesday. 


In addition, a fleet of fast cargo liners augments : | — —————————— 
this service with regular frequent sailings to : 
Japan, China, Hongkong and the Philippines. : 
For information, apply desk No. 6 
21 West Street 


1714 Dime Bank Bldg i 
110 So. Dearborn St 
Union Trust Bldg. Arcade I | O ; | S i ON 


General Freight Office 
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PANY UNITED STATES 


Sites for industries of any sort 
are immediately available. Write 
for your copy of The Houston 
Port Book today and learn more 
about Texas’ Leading Port. 


\_ 
CLEVELAND Mr. J. Russell Wait, 
The Oldest Steamship Company Serving Director of the Port, 
Lake Erie Ports Houston, Texas. 
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Ready. willing 
and able 
to be of help 





Above all others two things are important to shippers’ 
traffic departments today. First of all, speed in getting 
goods to market. Second, the cost of getting the goods 
to market. 


On the first of these, routing 


via P. & P. U. Ry. 


and Peoria, Illinois 
(The Gateway City) 


will certainly help. And, the cost of shipping via 
Peoria often means a substantial saving. 


Fourteen trunk line railroads, from every corner of the 
country, meet at Peoria. The P. & P. U. Ry. is the 
connecting link which provides the fast interchange of 
freight and sends your shipments on their way with 
no delay and the least possible handling. Switching 
charges are absorbed. 


In order to be sure of what the P. & P. U. and Peoria 
routing can do for you, we would suggest that you try 
it—if you are not already shipping that way. 


For information write 


E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois. 


PEORIA ax» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Peorla & Pekin Union Ry. Ce. 

Atco = Topeka & Santa Fe Ri 
son, e Ry. 

Chi & estern 4 


Ulinols Central R. R. 

Ilinols Terminal R. R. System 
inland Waterways Cerperation 
Minneapolis & St. Louis R. R. 

New York, Chieage & St. Leuls R. R. 
Pennsylvania Rallroad 

Peoria Terminal Rallroad 


Cleve., Cin., Chi. & St. Louls Ry. 
Toledo, Peoria & Western R. R. 


(Peoria & Eastern) 








The Traffic World 
































































Vol, LV. No. 25 





June 18. Nearly 100 were present. John J. Stevens, commer 
cial agent, Illinois Central, president of the Peoria club, leq g 
continuation of the discussion of the consolidated classification, 
Garrett Wilkins, special representative Inland Waterways (Cor. 
poration, New Orleans, led the discussion on water transporta- 
tion. 





The Junior Traffic Club of Chicago will hold a golf outing 
at the Olympia Fields Country Club June 25. Dinner will be 
served at the club in the evening. 





The Railroad Club of Chicago, which has been holding its 
meetings in the rooms of the Traffic Club of Chicago, Palmer 
House, Chicago, has become affiliated with the Railroad Ep 
thusiasts, Inc., as the central division. The organization hag 
other divisions in New York, Kentucky, Ohio, and on the Pacific 
coast. It is made up of men and youths from all walks of life 
interested in the railroads and their problems. The next meet- 
ing will be held in the Traffic Club quarters June 26. 





More than 200 attended the outing of the Central Ohio 
Traffic Club at the Westbrook Country Club, Mansfield, June 11, 
There was a dinner in the evening at which P. J. Sprunck, travel- 
ing freight agent, L. and N., president of the club, presided. 
Prizes were distributed by C. E. Denney, president, Erie Rail- 
road. 





The annual outing of the Oil City-Franklin Traffic Club 
will be held at the Oakland Beach Hotel, Conneaut Lake, Pa, 
June 27. There will be golf and other entertainment. Dinner 
will be served in the evening. H. L. Blanchfield is chairman 
of the outing committee. 





The Traffic Club of Chicago, at a meeting June 14, ratified 
the resolutions adopted at the Virginia Beach meeting of the 
Associated Traffic Clubs of America opposing labor-sponsored 
bills now in Congress. 





The committee in charge of the annual outing of the Wor- 
cester Traffic Association, scheduled to be held at the Wachusett 
Country Club July 16, has changed the date to July 15. 





Thomas R, Reed, United States weather bureau, San Fran- 
cisco, spoke on “Weather and Transportation” at a meeting of 
the Oakland Traffic Club at the Athens Athletic Club June 18. 
Charles J. Wagner, commercial agent, Acme Fast Freight Serv- 
ice, spoke on freight consolidation and forwarding. There was 
a program of musical entertainment. The educational com- 
mittee of the club, under the chairmanship of James B. Taylor, 
is cooperating with the Merritt Business School in preparing 
a course in traffic for presentation in the fall. 





The Traveling Traffic Agents’ Association of Milwaukee 
held a two-day outing and meeting at Lake Delton, Wis., June 
19 and 20. A golf tournament was held on the first day and 
the annual business meeting of the association on the second. 





The annual outing of the Traffic Club of New England will 
be held at the club house and grounds of the United Shoe Ma- 
chinery Company, North Beverly, Mass., June 25. The program 
will begin in the morning with a baseball game _ between 
industrial and transportation traffic men. There will also be 
bowling, billiards, tennis and horseshoe pitching. A golf tourna- 
ment will take place throughout the day. Luncheon and dinner 
will be served.. E. D. Hussey is chairman of the entertainment 
committee in charge. 





At a meeting of the Traffic Club of Newark, N. J., June 3, 
the educational committee presented a play, “Sphinx Ahoy,” 
in which the following members of the club took part: Edward 
Kane, L. J. Burgott, C. Goelzer, D. Crecca, J. Sasso, H. F. Mow- 
bray, J. F. Georgia, Jr., R. Regan, Paul Felder, Harry Wagner, 
R. W. Tims and J. L. McFadden. The play was directed by 
E. T. Lebonati and A. Markowitz. Miss Lucille Lynch, Miss 
Helen Field and R. L. Nixon assisted. The next meeting of the 
club will be held September 9. 





The Railway Business Women’s Association of Cleveland 
held a bingo party at the Food Craft Shop June 20, The club 
will go on a breakfast hike June 30. 





The Milwaukee Traffic Club will hold a golf tournament 
at the Tripoli Country Club June 28. Future plans of the club 
include a boat trip July 13 and a picnic July 27. 





Eighteen members of the Women’s Traffic Club of Balti- 
more traveled to Washington, D. C., June 5. After a sightseeing 
trip, dinner was served at the Claridge Hotel, at which members 
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TATO SPECIAL | 


Out of the Southland 
ye those deliciously tender, 
ealy potatoes that just seem 
> melt in your mouth. In rich, 
amy soil and under a smiling 
suthern sun, they consistently 
zach a perfection that is rarely 
tained in any other section of 
se country. On Dixie planta- 
ons, raising potatoes is a major 
industry. Southern planters are 
stifiably proud of the per- 
ection of their crops. 
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Each year the Norfolk and 
Western Railway assembles 
special equipment to expedite 
the movement of potatoes from 
its territory. “The Potato 
Special”, as this unit of Preci- 
sion Transportation is known, 
operates on such a fast, precise 
schedule that Southern pota- 
toes arrive in distant markets as 
fresh as they were when they 
came out of the soil. Ask your 
nearest N. & W. representative 
about Precision Transportation. 





NORFOLK anopb WESTERN 
RAILWAY 


PRECISION TRANSPORTATION. 
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WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
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FREIGHT TRAFFIC DEP’T 
























between 


NEW YORK, 


New York........ Pler 3, North River New Orieans..... 321 St. Charles St. 
Chieage....... 111 W. Washington St. St. John, N. B....H. E. Kane & Co. 
San Franelseo..... 1001 Fourth Street Lendon, England...... Caribbean 8.8. 
Ee cecscrisncciacnens Long Wharf Ageney, 69 Old Broad Street 
Also regular weekly passenger service (and “‘Guest Cruises”) _ | i 

to the West Indies and Caribbean. 


The President Liner Parade! 


ROUND THE WORLD 


President Liners, fast dependable ships, sail in a never-ending 
parade Round the World, following the sun to a score of fas- 
cinating ports in a dozen foreign countries. Clock-like sailings, 
regular schedules make this the most unique service on the 
seas. You can circle the globe in 85 days or take up to two full 
years by stopping over anywhere and continuing on as you 
please. The First Class fare, $821, includes a pleasant outside 
stateroom, delicious food, outdoor swimming pool and broad 
play-decks. For details about this and other President Liner 
cruises, see your travel agent or... 


DOLLAR Steamship Lines 


NEW YORK - CHICAGO - SAN FRANCISCO 


and other principal cities 
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of the Women’s Traffic Club of Washington were present. Mari 
Wermann, president of the Washington club, presided. Th¢ 
club will hold its annual outing July 21 at the home of Rag 
Simons, Paradise Beach, Chesapeake Bay. 





The Traffic Club of Fort Worth will hold a luncheon meet 
ing at the Texas Hotel June 24. Frank Rawlins, senator from 
Texas, will be the speaker. The club will hold an all-day outing 
at Glen Garden Country Club June 21. There will be golf and 
swimming. Dinner will be served in the evening, after which 
there will be bridge and dancing. 





The Traffic Club of Minneapolis will hold a golf tournamen 
at the Bloomington Country Club June 28. Dinner will be 
served. C. M. Rice is chairman of the golf committee in charge. 
The luncheon meeting of the club, held June 24 at the Nicollet 
Hotel, was a farewell testimonial to Wes Keller, who is leaving 
Minneapolis to become vice-president of the Truax-Traer Lignite 
Coal Company, Minot, N. D. 





The Reading, Pa., Traffic Club will hold an outing at Manor 
Country Club, Fritztown, Pa., June 27. There will be golf, 
athletic events and luncheon. R. Willard Baer is chairman of 
the committee in charge. 





The Central Ohio Traffic Club, at a meeting at Mansfield 
June 11, voted unanimously to apply for membership in the 
Associated Traffic Clubs of America. 


QUESTIONS AND ANSWERS 


(Continued from page 1228) 


Routing and Misrouting—Route and Rate Shown in Bill of Lad- 
ing Which Is Inapplicable to Destination Shown 


Kansas.—Question: A carrier- received from a shipper a 
car consigned to the order of the shipper, notify a certain cus- 
tomer at A, and the bill of lading contained a rate of 45 cents. 

The car was billed to A in accordance with the bill of lad- 
ing and the rate of 45 cents applied. The rate clerk usually 
accepted the rate shown in the bill of lading by the shipper as 
being correct. 

The car arrived at destination and was on hand unclaimed 
account consignee being unknown and, upon investigation it 
was found that the correct destination should have been B, 
and that the rate shown in the bill of lading was the rate 
applicable to B, there being no 45 cent rate applicable to A. 

The shipper contends that, inasmuch as the bill of lading 
contained a rate which was not applicable to the destination 
shown on the bill of lading it was the duty of the carrier to 
notify him before allowing the car to go forward, claiming that 
if this had been done, they would have discovered that they 
had inserted the wrong destination on the Dill of lading. 

The carrier forwarded the car to the correct destination, B, 
without assessing demurrage or reconsigning charges. 

The bill of lading contained routing which would have been 
correct to either destination. 


Kindly advise whether it was the duty of the carrier to call 
this matter to the attention of the shipper, as claimed by the 
shipper. It is our understanding that if a rate contained in 
the bill of lading is not applicable to the destination shown 
via any route it is of no effect, in the matter of misrouting. 


Answer: Based upon the facts set forth in your letter, the 
question to be determined is, as we see it, whether, in the event 
a route and a rate (which rate is not applicable via any route) 
are shown in a bill of lading, the carrier is guilty of misroute 
in forwarding the shipment via the routing specified in the bill 
of lading and disregarding the rate instead of calling the con- 
flict to the shipper’s attention, in case no cheaper rate than that 
shown in the bill of lading is applicable via any route between 
the point of origin and destination. 

While we can locate no cases specifically in point, it is our 
opinion that unless a lower rate is applicable via some other 
route to which the carrier to whom the shipment was delivered 
is a party, in which event the findings of the Commission in 
the Union Saw Mill case, 40 I. C. C. 661 would govern, there 
was no misrouting on the part of the initial carrier in forward- 
ing the shipment in question via the route shown in the bill of 
lading. 

The possibility or probability that had the carrier directed 
the shipper’s attention to the conflict he would have discovered 
the error in destination, does not, in our opinion, make the 
carrier liable for the difference between the rate applicable to 
A and that applicable to B, which necessarily is the measure 
of the damage, in the event no lower rate than the 45 cent 
rate inserted in the bill of lading is applicable from origin to 
the destination specified in the bill of lading, namely, A 
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MooREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 


m BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
oe PHIL ADELPHIA and BALTIMORE to MOBILE 


PORT OF GALVESTON 


Export Barge Connections with Five Great Trunkline 
Import the Nation’s Inland Railways 
Coastwise Waterways Sixty-nine Steamer Lines 


From Hy ty ORLE Si ee A PHILADELPHIA, 
TIMORE, NEW B ORD and BOSTON 
From MOBILE to Af BEDFO 7 ‘ON and PHILADELPHIA MODERN ICK 


_j. LONG QU —. GOOD 
From TAMPA to PHILA ae and FACILITIES j- EXPERIENCE X DISPATCH == SERVICE 


Between NEW ORLEANS OUSTON a CORPUS CHRISTI 
MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway PHILADELPHIA, Bourse Bidg. 

BALTIMORE, Seaboard Bidg. NEW ORLEANS Whitney Bank Bldg. GALVESTON WHARF COMPANY 

BOSTON, 75 State Street TAMPA yette St. 

CHICAGO, 503 Marquette Bids. DETR VRONY, 3 356 Book k Bide Established 1854 

BATON ROUGE, 1758 Government St. PITTSBURGH, ver Bide. 

ST. TL Oe Rellway Exchange Bid 1,” prep oh gh 1408 Temp . aide. -” Geo. Sealy, Pres. F. W. Parker, V. P. & G. M, 
tton Exchen - onal Ban ig. 

CORPUS CHRISTE Nixon Bids. MOBILE, Mesehents Bank Bidg. (Kansas City Office—434 Board of Trade Bldg.) 


“Souther Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ..... . - Wednesdays and Saturdays 
From Norfolk to Houston .............. Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk .............-. + Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








AT 
SEATTLE 








1 EXPERIENCE 

2 STABILITY 

3 SERVICE 
4 FACILITIES 
5 Pool Car distributors 
Bonded to U. S. Coteus Department. 
+ qoneete fire protection 

a ©, Central Location 
. st Ssilding = n heated throughout. 

ee — Private Sidin 


- OLYMPIC 
WAREHOUSE & COLD STORAGE CO. 


J. R. GOODFELLOW, President and General Manager 
1203 Western Avenue SEATTLE, WASHINGTON 
























QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, pa Norfolk, Baltimore 


General Merchandise— Cold Storage 
Warehouse 


WAREHOUSING — DISTRIBUTION — FINANCING 























































Cargo-Handling Freezers 
Rail-Lake and Ba Coolers Cristobal (Canal ma San Diego, 
. Fenian - Auto Dealers Los Angeles, San Francisco, Oakland, 
96 Car Track Warehousing Alameda, Portland, Seattle and Tacoma 
Capacity f #4 a Service For Rates, Schedules and other particulars apply 
2000 Feet Privat = -~2 Office and Fact 
Dock '* — Ganronanen Sr amenes) Re QUAKER LINE 
Storage-in-Transit 17 Battery Place, New York 
ALBANY—D & H Bulldi CHICAGO—327 So. La Salle St. 
TERMINALS & TRANSPORTATION CORPORATION PHILADELPriA he Boe DETROIT Generel Motor Bi 
—1 ume Street —General Ty s. 
HARBOR TURNPIKE BUFFALO, N. Y. BALTIMORE Keyser Buliding DAYTON, OHI 8 Rivesdele st 
| BOSTON—33 Broad Street EASTON, PA. ¢ Building 


GEV Ce tae tine Cen) eve Li ee) ano ee 
Mlodern in desiqn-maintained in perfect condition 
NORE AMERICAN CAR CORP. (°°) 227 sourm ta sane sr. 


A Motor Freight Transportation System—Serving ILLINOIS, INDIANA and IOWA 


Terminals: rq k |») _ TY i ht are Offices: 
De Kalb, iI Michigan City, ind. y | ; ae C A ©.O 


Rockford, Ill. Scuth Bend, Ind. MOTOR TX PRESS t ‘OMPANY pth ur le 


Sterling, Ill. Fort Wayne, Ind. 
Peoria, I!!. Indianapolis, Ind. POOL CAR DISTRIBUTORS 300 N. Canal Street 
Telephones 


cee ie ae DEPENDABLE SERVICE nek, sen ee 


Cincinnati, 








PAGE 1236 





Docket of the Commission 





NOTE—lItems in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


June 24—New York, N. Y.—Hotel Pennsylvania—Director Bartel: 

Ex Parte 104—Practices of carriers affecting operating revenues or 
expenses, Part V1, warehousing and storage of property by car- 
riers at port of New York, N. Y. 

1. & S. No. 4101 and 1st sup. order—Time limit on tobacco expense 
bills in N. Y. harbor. 

June 24—Washington, D. C.—Examiner Molster: 

Finance No. 9422—Supplementary application of Union Pacific R. R. 
for authority to acquire control by lease of the railroad properties 
of the O. S. L. R. me O.-—. KR KR. & Nav. Co, i, A. & GB. ke, 
and the St. J. & G. I. Ry. 

June 24—Washington, D. ne F. E. Mullen: 

9200—Railway mail pay (in the matter of the application of the 

Ga. & Fla. R. R., for increased er" of pay) (further hearing). 
June 24—Argument at Washington, D. 

Finance No, 10646—Joint application ~— Central -R. R., the 
N. Y. C. and Battle Creek & Sturgis Ry. for permission to 
abandon that part of the railroad of the latter company between 
Battle Creek and Sturgis, Mich. 


June 24—Memphis, Tenn.—Peabody Hotel—Examiner McGrath: 
26965—Farmers National Grain Corporation et al. vs. A. G. S. et al. 


June 24—Chicago, IIl. —Sherman Hotel—Commissioner Porter and Ex- 
aminer Copenhafer: 
1. & S. 4108—Lumber from Pacific Coast to eastern points. 


Huber # 


MOTOR EXPRESS 


1001 
W. Main St. 
Louisville, Ky. 


23rd 
and Calumet 
Chicago 


Da‘ly Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
vameee ~~ lines serving all points in Kentucky, Tennessee, 
North Carolina, South Carolina and Georgia 





5 or 10 years 
from now? 


Where Will You Be 


Still in your present work? At the same old salary? You hope 
not. By 1939 or 1944 you hope to be far ahead. But there’s a 
surer way than “hoping’”—the way of expert training in Traffic 
Management, which helps you get the greater ability bigger 
jobs and better salaries always require. Make surer of what 
you want by the spare-time training that has enabled hundreds 
to reach bigger pay in Transportation. Our 64-page FREE 
book gives you the entire story. No obligation. Write for it— 
as your first step toward a future full of larger opportunities! 


Address Dept. 695-T 
LaSalle Extension University, Chicago, Ill. 








‘TRAFFIC MANAGERS 





T. J. MCLAUGHLIN 


TRAFFIC COUNSELOR 


Traffic 


Interstate Commerce and State Commission Cases and 
Departmental Service Commerce 

815 Mills Bldg. sali 
WASHINGTON, D. C. Specialists 





HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 
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June 24—Kansas City, Mo.—Chamber of Comm, Rooms—Commissione 

Mahaffie and Examiner Johnston: 

1 & S. 4081, ist, 2nd, 3rd and 4th Supplemental Orders—Potatoes ang 
vegetables from west and northwest. 

25412—Dawson Produce Co. et al. vs. A. T. & S. F. et ail. 

25706—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 

17166—Turner-Atlus Co. et al. vs. A. T. & S. F. et al. 

26166—Nash-Finch Co. et al. vs. A. T. & S. F. et al. 

26897—Chamber of Commerce of Greeley, Colo., vs. U. P. et al, 

—— of R. R. Commrs. of S. D. et al. vs, A. T. & §& BP 
et al. 

Fourth Section Appl. No. 15729—Potatoes from N. W. points tg 
the Southwest. 


June 24—Clarinda, Ia.—Federal Bldg.—Examiner T. F. Sullivan: 
Finance No. 10792—Application C. B. & Q. R. R. for a certificate 
of public convenience and necessity permitting abandonment of 
=e ~~ aed from Clarinda to a point at or near Norwich, Page 
ounty, Ia. 


June 25—New York, N. Y.—Hotel on A Ey McGrath: 
26913 and Sub. 1—Town of Phillipsburg, N. J., et al. vs. B. & O. et al 
No. 26969—Trenton Chamber of Commerce et al. vs. B. & O. et al. 


June 25—Argument at Washington, D. C.: 
Finance 10574—Application Erie R. R. Co. for authority to acquire 
the terminal oe and portion of the main line of the J. Ww. 






















































Finance 10564—A pplication Jamestown, Westfield & Northwestern R, 
R. Co. for permission to abandon its railroad in Chautauqua 
County, N. Y 


June 26—Reargument at Washington, D. C.: 
1. & S. 3662—Lake and rail class and commodity rates. 
1. & S. No. 3805—Class rates via rail-lake-rail routes. 
24913—-Board of Railroad Commissioners of the state of South Da- 
kota vs. B. & O. et al. 


June 27—Washington, D. C.—Examiner G. L. Shinn: 
Fourth Section Application No. 15919—Autharity to establish and 
maintain rate of $1.92 on bituminous coal from mines and stations 

in Reynoldsville region of Pa. to Buffalo, Buffalo Creek and Lack- 
awanna, N. Y. 


June 27—Arkansas City, Kan.—Federal Building—Examiner T. F 
Sullivan: 

Finance No. 10798—Joint application of A. T. & S. F. and Kansas 
Southwestern Ry. for a certificate of public convenience and 
necessity permitting abandonment of line of railroad extending 
from Arkansas City to South Haven, Kan. 


June 28—Oral argument at Washington, D. C.: 
>= - No. 4080—Express Merchandise from Cincinnati, O., to 
outh, 


June 29—Chicago, Ill.—Hotel Morrison—Examiner Steer: 
a act No. 8—Chicago, South Shore & South Bend Rail- 
roa Oo. 


July 1—Washington, D. C.—Director Sweet: 
Finance No. 10810—In the matter of the Copper Range Railroad Co. 
reorganization. 
July 1—Denver, Colo.—Rooms of Public Utilities Comm.—Commis- 
sioner Mahaffie and Examiner Johnston: 
| & S. 4081, ist, 2nd, 3rd and 4th Supplemental Orders—Potatoes and 
vegetables from West and northwest. 
25412—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
25706—Dawson Produce Co. et al. vs. A. T. & S. F. et al. 
17166—Turner-Atlus Co. et al. vs. A. T. & S. F. et al. 
26166—Nash-Finch Co. et al. vs. A. T. & S. F. et al. 
26897—Chamber of Commerce of Greeley, Colo., vs. U. P. et al. 
26899—Board of R. KR. Commrs. of S. D. et al. vs. A. T. & S. F. et al. 
gn ge Appl. No. 15729—Potatoes from N. W. points to the 
outhwest. 


July 1—St. Paul, Minn.—St. Paul Hotel—Examiner Trezise: 
* 27015—Emergency freight charges in Minnesota. 


~~? 2—Washington, D. C.—Examiner H. C. Lawton: 
ourth Section Application No. 15905—Newsprint paper to Phila- 
delphia—Filed by W. S. Curlett and Frank Van Ummersen, agents. 


July 2—Chicago, Ill.—Hotel Morrison—Examiner Steer: 
Railway labor act No. 9—Chicago Tunnel Co. and Chicago, Ware- 
house & Terminal Co. 


July 2—Washington, D. C.—Examiner R. R. Molster: 
* Finance No. 10866—Joint application of the N. J. & N. Y. and the 
N. J. & N. Y. Extension Railroad Co. for authority to merge the 
N. J. & N. Y. Extension Railroad Co. with and into the N. J. & 
N. Y. R. R. under sectios 5 (4) of the interstate commerce act. 
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INTERSTATE 
COMMERCE 
COMMISSION 
















Pertesstenter trriisietasisessmads 





. 


' 
. 
© 
. 
= 


